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1.0 Introduction
Phase II Small MS4 General Permit
The Phase II Small Municipal Separate Storm Sewer System (MS4) General Permit program is intended to
address potentially adverse impacts to water quality by instituting the use of controls on unregulated
sources of stormwater discharges that have the greatest likelihood of causing continued environmental
degradation. Stormwater discharges from MS4s in urbanized areas are a concern because of the
potential for these discharges to contain pollutants. Concentrated development in urbanized areas
substantially increases impervious surfaces, such as city streets, driveways, parking lots, and sidewalks,
on which pollutants from concentrated human activities can settle and remain until a storm event washes
them into nearby storm drains.
Common pollutants include pesticides, fertilizers, oil and grease, trash and other debris, metals, and
sediment. Another concern is the possible illicit connections of sanitary sewers, which can result in high
levels of fecal coliform bacteria entering the storm drain system. Stormwater runoff can pick up and
transport these and other potentially harmful pollutants and discharge them untreated to waterways.
Under some circumstances, these discharges can result in a loss in aesthetic value and contaminate local
drinking water supplies.
Uncontrolled runoff from construction sites is a water quality concern because of the effects that
sedimentation can have on local water bodies, particularly small streams. Numerous studies have shown
that the amount of sediment transported by stormwater runoff from construction sites with no controls is
significantly greater than from sites with controls. In addition to sediment, pollutants such as pesticides,
petroleum products, construction chemicals, solvents, asphalts, and acids can be present at construction
sites and have the potential to be transported by stormwater runoff. During storms, construction sites
can be the source of sediment-laden runoff, which can overwhelm a small stream channel’s capacity,
resulting in streambed scour and streambank erosion.

Mojave River Watershed Group General Permit Coverage and Annual Report
In accordance with the State Water Resources Control Board (SWRCB) Water Quality Order No.
2003-0005-DWQ and National Pollutant Discharge Elimination System (NPDES) General Permit No.
CAS000004, the Town of Apple Valley, Cities of Hesperia and Victorville, and County of San Bernardino,
collectively referred to as the Mojave River Watershed Group (MRWG) agencies, submitted a Notice of
Intent (NOI) and Stormwater Management Program (SWMP) to the Lahontan Regional Water Quality
Control Board (RWQCB) in August 2003 requesting coverage under the Phase II Small MS4 General
Permit. The RWQCB accepted the SWMP and issued coverage under the Phase II permit to the MRWG
Permittees in February 2005.
The MRWG SWMP consists of a comprehensive plan to develop, implement, and enforce a stormwater
management program designed to reduce the discharge of pollutants from the MS4 to the Maximum
Extent Practicable (MEP) to protect water quality. The SWMP includes the following six Minimum Control
Measures (MCMs):
1.
2.
3.
4.
5.
6.

Public Education and Outreach
Public Involvement and Participation
Illicit Discharge Detection and Elimination
Construction Site Stormwater Runoff Control
Post-Construction Stormwater Management in New Development and Redevelopment
Pollution Prevention and Good Housekeeping for Municipal Operations
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Each MCM consists of various implementation measures and Best Management Practices (BMPs) to
prevent or reduce adverse affects on stormwater runoff and receiving water bodies. In addition, each
MCM has several measureable goals to demonstrate compliance and effective implementation of the
stormwater management program.
This Annual Report covers the period from July 1, 2008 through June 30, 2009, which represents the fifth
year of the program. The Annual Report is an evaluation of the MRWG’s stormwater program and
provides a status of the Fifth Year Measureable Goals for each of the MCMs. It also includes an
assessment of the effectiveness of the selected BMPs. The majority of the Fifth Year Measurable Goals
involved program implementation, training, and effectiveness assessments of policies, procedures, and
legal authority.

1.1

Summary of Major Accomplishments for Fiscal Year 2008-09

This Unified Annual Report will detail the successful completion of all Fiscal Year 2008-09 Measureable
Goals and demonstrate Permittee compliance with the Phase II Small MS4 General Permit. Major
accomplishments between July 1, 2008 and June 30, 2009, included:
¾

Development of a Model Stormwater Ordinance to strength existing municipal codes and
ordinances to provide adequate legal authority to implement and enforce the requirements of the
Phase II Small MS4 General Permit.

¾

Development of a Draft Area-Wide Enforcement Response Guidance manual to supplement and
enhance each member agency’s internal enforcement action guidelines.

¾

Completion of comprehensive stormwater training programs for illicit discharge detection and
elimination, construction site stormwater runoff controls, post-construction stormwater
management in new development and redevelopment, and municipal operations.

¾

Distribution of pesticide, paint, and fertilizer outreach materials to “do-it-yourselfers” through
partnerships with local businesses.

¾

Pollution prevention presentations at local elementary schools resulting in three (3) schools
independently organizing litter clean up events and reducing pollutant loads to the storm drain
system.

¾

Member agency sponsored litter clean up events resulting in the collection of 27.4 tons of trash
and recycling of 4.5 tons of metal.

¾

Participation in multiple watershed wide meetings to obtain community input and involvement.

¾

Limited number of illicit discharges identified as a result of post-construction BMPs infiltrating
urban and stormwater runoff onsite.

¾

Pollutant load reduction of 517.2 tons as a result of household hazardous waste collected.

¾

Establishment of effective relationships with builders to quickly resolve deficient construction site
BMPs and avoid enforcement actions.

September 4, 2009
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2.0 Background
The Mojave River Watershed encompasses approximately 4,500 square miles and is located entirely
within San Bernardino County. The total population in the Mojave River Watershed was approximately
324,000 people in 2007 with much of the existing population concentrated in the Victor Valley, which is
located north of the San Bernardino Mountains and borders the edge of the Mojave Desert. The Victor
Valley includes the communities of Adelanto, Apple Valley, Hesperia, Lucerne Valley, Oak Hills, Phelan,
Victorville, and Wrightwood. Additional
urban growth is expected throughout
the watershed. The population for the
entire watershed is projected to reach
nearly one-half million people by the
year 2015.
The primary geographic and hydrologic
feature of the watershed is the Mojave
River. The headwaters of the Mojave
River are in the San Bernardino
Mountains, which annually receives
greater than 40 inches of precipitation
at its highest elevations. Much of the
winter
precipitation
in
the
San Bernardino Mountains falls in the
form of snow that provides spring
recharge to the Mojave River system.
Historically, the annual recharge from
the headwaters is approximately 75,000 acre-feet. The Mojave River channel, through both surface and
subsurface flow, transects the watershed a linear distance of approximately 120 miles to its terminus at
Silver Dry Lake near the Community of Baker. Aside from intense storm events, the Mojave River
channel is typically dry downstream of the Mojave Forks Dam except in select locations where
groundwater is forced to the surface by geologic structures.
The Mojave River Watershed is divided into five sub-basins based on hydrologic features. The United
States Geological Survey (USGS) Report 95-4189 identified these sub-basins as:
1.
2.
3.
4.
5.

Headwaters – Tributaries above the Mojave Forks Dam;
Upper Basin - Mojave Forks Dam to the Lower Narrows at Victorville;
Middle Basin - Lower Narrows to the Waterman Fault at Barstow;
Lower Basin - Waterman Fault to Afton Canyon; and
Tailwater - Afton Canyon to Silver Lake.

The sub-basins include an aquifer system consisting of two interconnected aquifers – floodplain aquifer
and regional aquifer. The floodplain aquifer is composed of sand and gravel, which is as much as 250
feet thick, and generally follows the surface expression of the Mojave River. The regional aquifer, which
is composed of sand, silt and clay, generally underlies and surrounds the floodplain aquifer.
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3.0 Effectiveness Assessment of Fiscal Year 2008-09
Program Effectiveness Assessment Strategy
The SWMP is comprised of six (6) program elements known as MCMs, each with specific control
measures to reduce pollutants in urban and stormwater discharges. These MCMs are being implemented
on a jurisdictional and watershed wide basis and each MCM is iterative and incorporates phases of
assessment to determine whether programmatic outcomes are being achieved. This assessment phase is
formalized as the Annual Report. The strategy for the Annual Report is based on the selection and
annual evaluation of implementation assessment measures.

Figure 3-1 Approaches to Evaluate Stormwater Program Effectiveness
Source: CASQA, 2007 (www.casqa.org)
Outcomes are the result of an activity, program element, or overall program and can be characterized in
terms of six levels. Figure 3-1 shows these levels as a gradation from activity-based to water qualitybased outcomes and illustrates the progression of each successive step toward the ultimate goal of
environmental improvement. In general, Levels 1 to 3 can be considered Implementation Outcomes,
Levels 5 and 6 Water Quality Outcomes, and Level 4 a combination of the two types. Each level has
value in informing the management process and it bears emphasis that not all are necessary or possible
in every instance (CASQA, 2007)1.

Assessment Measures
Assessment measures can be categorized many different ways. In this Annual Report, two categories are
recognized, one related to the short term confirmation of BMP implementation and the other to long term
verification of environmental improvement. In essence, the categorization of measures reflects two basic
assessment questions:
¾
1

Are program elements being implemented correctly?

California Stormwater Quality Association (CASQA), 2007. “Municipal Stormwater Program Effectiveness

Assessment Guidance.”
September 4, 2009
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¾

Are environmental improvements being realized?

Programmatic and environmental indicators are conceived by the U.S. Environmental Protection Agency
(USEPA) as having a hierarchical relationship as shown in Table 3-1. This relationship further illustrates
the fact that environmental outcomes rest on, or follow from, jurisdictional program implementation.
Moreover, it points to the reality that scientifically robust evidence of changing ecosystem quality will
follow confirmation of program implementation and should not be expected to be evident concurrently.
Table 3-1 Hierarchy of Indicators (USEPA, 1998)
6
Environmental Indicators

Programmatic Indicators

5
4
3
2
1

Ultimate Impacts:
¾ Ecological
¾ Health
¾ Welfare
Body Burden/Uptake
Ambient Conditions
Discharge/Emission
Actions by Regulated Community
Actions by Regulators

Key attributes of assessment measures include:
¾
¾
¾
¾
¾
¾

Measurability (statistically measurable on a frequent basis);
Relevance (significant, demonstrable relation to strategy and objectives);
Reliability (easily documented and reproducible);
Availability (based upon data obtainable at reasonable cost);
Scientific validity (based on sound science), and
Replicability (capable of being regularly updated).

Figure 3-2 Documenting Stormwater Program Activities

September 4, 2009
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Effectiveness Assessment
A program of effectiveness assessment requires the initial establishment of a set of baseline conditions.
Thereafter, effectiveness can be evaluated by comparisons of successive years of indicator information
against the baseline data. Where the period of evaluation is characterized by the implementation of new
program requirements, determinations of program effectiveness will initially be limited to confirmation of
program implementation. However, it must be recognized that direct measures of program effectiveness
may not be available within the timeframe of the five-year Phase II Small MS4 General Permit. This lack
of direct measure confirmation arises because:
¾
¾
¾

Baseline conditions are not readily established;
Water quality changes in response to program implementation are likely to be very slow; and
Establishing a link between receiving water condition and program activities is difficult at the
watershed scale when programs are being implemented incrementally within the development
and redevelopment cycle.

The process of stormwater program effectiveness assessment is conducted annually and focuses on
program implementation. Inferences about the connection of management program elements to water
quality improvements made in these assessments will predominantly be drawn from the assessment of
programmatic indicators and indirect measures of progress. In addition, the outcome of the assessment
may propose revisions to the SWMP. The effectiveness assessments and Outcome Levels are presented
below for each of the individual MCMs.
While program effectiveness assessment is a key step in the iterative adaptive process of program
implementation, it should be realized that effectiveness assessment itself is a part of the management
process that is also evolving. Assessing program effectiveness is recognized as a challenge for program
managers across California, and the MRWG member agencies support the effort of the
California Stormwater Quality Association (CASQA) to develop guidance in this area at a statewide level.
This guidance was published as the Municipal Stormwater Program Effectiveness Assessment Guidance
(CASQA, 2007) and will be used for the purpose of assessing the MRWG’s SWMP implementation efforts
to comply with the Phase II Small MS4 General Permit and reduce the discharge of pollutants from the
MS4 to the MEP to protect water quality.

September 4, 2009
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3.1

MCM 1 – Public Education and Outreach

The Phase II Small MS4 General Permit requires the implementation of a public education program to
distribute educational materials to the community and conduct outreach activities about the impacts of
stormwater discharges on water bodies and the steps the public can take to reduce pollutants in
stormwater runoff.
The MRWG SWMP outlined a plan to meet the requirements of this MCM with education and outreach
programs for three diverse groups: students, homeowners, and business people. The objectives of the
Public Education and Outreach Program are to:
¾
¾
¾
¾
¾
¾
¾

Reduce the amount of stormwater pollution in the Mojave River Watershed;
Change the mind-set of a large and diverse population while educating target audiences about
solutions to stormwater pollution;
Improve general understanding of urban and stormwater runoff pollution prevention methods;
Create synergy by using an overarching campaign approach, “look” and tone, and by unifying
multiple pollution prevention efforts;
Impact more than one audience at a time with a single campaign;
Build bridges and forge partnerships that integrate city and jurisdictional programs; and
Document whether the education outreach effort resulted in behavior change that reduced
pollution.

A synopsis detailing the status of implementation for each of the Public Education and Outreach Program
Fifth Year Measureable Goals is provided below in Table 3-2.
Table 3-2 Public Education and Outreach Program Fifth Year Measurable Goals

1

Evaluate effectiveness of the Public Education and
Outreach Program, refocus program as required,
annually.
¾ Submit articles and ads to local media outlets
¾ Establish/maintain environmental outreach
booths at local and regional events

Homeowner Education and Outreach: Distribute the
second set of brochures to all homeowners and mount
web pages.
2

September 4, 2009
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Not Effective

Unknown

Effective

Modified

Status
Not Applicable

Description
Implemented

BMP

Town of Apple Valley
9
City of Hesperia
9
9
City of Victorville
9
9
County of San Bernardino
9
9
Town of Apple Valley
9
9
City of Hesperia
9
9
City of Victorville
9
9
County of San Bernardino
9
9
9
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Table 3-2 Public Education and Outreach Program Fifth Year Measurable Goals

3

4

Homeowner Education and Outreach: Evaluate the
effectiveness of the Homeowner Education and
Outreach Program based on the findings of the other
Minimum Control Measures. Focus the program in the
areas that promise the greatest opportunity to improve
stormwater quality.

Business Outreach: Evaluate the effectiveness of the
Business Outreach Program based on the findings of
the other Minimum Control Measures. Refocus the
program in the areas that promise the greatest
opportunity to improve storm water quality.

Not Effective

Unknown

Effective

Modified

Status
Not Applicable

Description
Implemented

BMP

Town of Apple Valley
9
City of Hesperia
9
9
City of Victorville
9
9
County of San Bernardino
9
9
Town of Apple Valley
9
9
City of Hesperia
9
9
City of Victorville
9
9
County of San Bernardino
9
9
9

3.1.1 Implementation Status of Measurable Goals
The MRWG successfully accomplished the fifth year goals of MCM 1, Public Education and Outreach.
Program accomplishments included publishing articles in appropriate publications for the targeted
audience, participating in local and regional events to disseminate outreach materials, distributing
educational brochures and other handouts at high traffic locations for the targeted consumer, and
updating a watershed specific website to provide residents, businesses, and City and County
representatives with additional educational materials and references.

Educational Articles Targeted to School Children, Parents, and Teachers
The MRWG through the use of a consultant, S. Groner Associates, Inc. (SGA), was able to form
partnerships with local elementary schools to submit articles on stormwater pollution and proper
household hazardous waste disposal for inclusion in school newsletters which went out to teachers and
parents. The MRWG coordinated with six (6) schools to place these stormwater pollution prevention
articles in their newsletters.

September 4, 2009
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Environmental Outreach Booths at Local and Regional Events
In order to reach the target audience of “do-it-yourselfers”, the
MRWG participated in two (2) community events where the prime
audience would be present.
The two events included the
24th Annual High Desert Home, Recreation, and Lifestyle Show
from November 7-9, 2008 and the 25th Annual High Desert Home
and Garden Show from April 3-5, 2009. Both events were held at
the San Bernardino County Fairgrounds in Victorville. The MRWG
booths displayed pictures of litter caught in storm drains and
conveyed proper trash and household hazardous waste disposal
messages. Materials such as tip cards, tear sheets, and pens made
from recycled materials were distributed as an effort to educate
homeowners on stormwater pollution and ways to prevent it. City
and County staff were able to hand out public education materials
and speak one-on-one with event attendees regarding stormwater
pollution prevention.

Combined Homeowner and Business Outreach Program and Material Distribution
To yield the highest
comprehensive set of
forming partnerships
improvement stores in

pollution reduction, the Public Education and Outreach Program executed a
outreach activities to target homeowners and local businesses. This included
with garden centers/nurseries, paint stores, hardware stores, and home
order to place outreach materials at the finger tips of consumers.

The campaign focused on “pollutant specific outreach,” since the majority of stormwater is created by
certain pollutants such as pesticide, fertilizer, and paint. Educational materials promoted simple pollution
prevention behaviors associated with these specific pollutants. The materials were placed in the
proximity of products containing the potential pollutants. Outreach materials included tear sheets, tip
cards, shelf talkers, and posters. Tear sheets listed locations of household hazardous waste centers, as
well as hours of operation, and were placed on counters and checkout stands. Tip cards provided easyto-follow pollution prevention tips and were placed on
counters in the appropriate section. Shelf talkers, with
tear sheets attached, provided the same information
and were placed in the appropriate aisles relating to the
specific pollutant. This allowed customers to tear off
individual sheets and take the information with them.
Additionally, the program utilized posters to encourage
the proper disposal of household hazardous waste,
provide information on materials too toxic to trash, and
encourage pet owners to pick up after their pets in
order to prevent pollution. Materials included a hotline
and website, as resources of more information for
residents and businesses.
In addition, owners, managers, and employees were educated on stormwater pollution. Once educated,
the staff, seen as experts by the customers, served as catalysts to spread the stormwater pollution
prevention message to “do-it-yourselfers” who may be unintentionally engaged in various polluting
activities during their home improvement projects. By having staff deliver the stormwater pollution
prevention message, the program has the advantage of “the messenger” constantly being at the
customers’ disposal, thereby being able to effectively reach and educate a large group of potential
polluters.

September 4, 2009
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School Outreach
Environmental education promotes public awareness and increases knowledge of environmental issues.
The earlier that environmental education is provided, the more likely that it will have a strong effect on
an individual’s values, and in turn, influence lifestyle. As
such, the MRWG performed outreach to elementary school
students by offering pollution prevention presentations to
schools throughout the area.
The Malibu Foundation for Environmental Education
conducted the presentations in two different types of
settings, classroom and assembly.
The classroom
presentation was geared toward an individual grade level;
whereas, the school assembly was intended to reach the
entire school. The program allowed schools the flexibility
of choosing which setting they preferred.
The presentation utilized an interactive slideshow. This interactive slideshow connects students with their
surroundings, teaching them about the storm drain system and how litter in the Mojave area impacts
rivers. The presentations introduced students to stormwater pollution and the impact that their actions
have on the environment. It stressed responsibility and awareness within communities and the ways in
which students can help improve their surroundings. The presentations were also a call to action.
Students were encouraged to act on the lessons learned by hosting their own cleanup event.
Additionally, SGA worked with City/Town and County representatives to use the Enviroscape, an
educational tool for children that illustrates how the storm drain system works when pollutants reach the
storm drain system.

MRWG Website
The MRWG updated and edited the www.mojaveriver.org website. This website is a resource for
residents, businesses, and City and County representatives to access information related to stormwater
pollution and the Mojave River Watershed. It is also a source of news and information on the program’s
efforts to reduce stormwater pollution. It provides information on what residents, businesses, and
developers can do to prevent stormwater pollution. The website has links to:
¾
¾
¾
¾
¾

General Information
Pollution Prevention Tips
Household Hazardous Waste and Oil Recycling
Pollution Reporting
Educational Materials and School Presentations

Distributed outreach materials included the website address as a resource for more information on
stormwater pollution prevention and where to properly dispose of household hazardous waste.
Recent modifications to the website included the development of a new section on seasonal BMP tips and
resources for maintaining a healthier neighborhood, and an environmental quiz to test the website user’s
environmental knowledge by answering six questions. Revisions also included correcting the web
address to the State Water Resources Control Board’s website and adding a link to the Lahontan
RWQCB’s website.

September 4, 2009
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3.1.2 Summary of BMPs
Educational Articles Targeted to School Children, Parents, and Teachers
Table 3-3 highlights the elementary schools that placed a stormwater pollution prevention article in their
school newsletter.
Table 3-3 Elementary School Newsletter Outreach Efforts
Name of School
Location
Discovery School of Arts
13247 Amethyst Road
Hollyvale Elementary School
11645 Hollyvale Avenue
Mesquite Trails Elementary School
13884 Mesquite Street
Pathways to College
9144 Third Avenue
Rancho Verde Elementary School
14334 Pioneer Road
Sixth Street Prep School
15476 6th Street

City/Area

Newsletter Name

Articles Placed
in Newsletter

Victorville

Discovery School of the Arts
Newsletter

1

Victorville

Hollyvale Newsletter

1

Hesperia

Eagle Express

1

Hesperia

FYI: Weekly Newsletter

1

Apple Valley

Rancho Verde Roundup

1

Victorville

News from the Hive

1

Total

6

Environmental Outreach Booths at Local and Regional Events
Table 3-4 summarizes the outreach materials disseminated at the 24th Annual High Desert Home,
Recreation, and Lifestyle Show and 25th Annual High Desert Home and Garden Show. It is estimated that
a total of 950 residents were educated over the course of the two community events.
Table 3-4 Outreach Materials Distributed via Environmental Outreach Booths
Educational Material
Tear sheets (list of household hazardous waste collection centers)
Tip Cards (tips on paint, pesticide, and fertilizer)
Pens

Quantity Distributed
950
237
188

Combined Homeowner and Business Outreach Program and Material Distribution
Outreach to homeowners and stores were performed in Fall 2008. Partnerships were maintained with
garden centers/nurseries, paint stores, hardware stores, and home improvement stores to disseminate
outreach materials within the local community. The MRWG worked with stores to train 62 employees on
BMPs and the proper disposal of pesticides, fertilizers, and paint, furthering their ability to pass on these
pollution prevention messages to their customers. Table 3-5 highlights the business types and number of
partnerships the MRWG has been able to maintain.

September 4, 2009
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Table 3-5 Business Outreach Efforts and Partnerships
Business Type
Garden Centers/Nurseries
Paint Stores
Hardware Stores
Home Improvement Stores

Number of Partnerships
9
4
7
5

The results in Table 3-6 illustrate the number of outreach materials distributed to homeowners through
the MRWG’s partnership with 25 local garden centers/nurseries, paint, hardware, and home improvement
businesses.
Table 3-6 Outreach Materials Distributed via Local Businesses
Educational Material
Tear sheets (list of household hazardous waste collection centers)
Tip Cards (tips on paint, pesticide, and fertilizer)
Shelf Talkers (tips on pesticide, fertilizer, and paint)
Posters (identified phone number and website)

Quantity Distributed
2,200
3,000
15
17

Table 3-7 lists the educational materials distributed to 47 home improvement store employees during
four (4) training presentations conducted in Fall 2008.
Table 3-7 Outreach Materials Distributed to Home Improvement Store Employees
Educational Material
Tear sheets (list of Household Hazardous Waste collection centers)
Tip Cards (tips on paint, pesticide, and fertilizer)
Pens

Quantity Distributed
47
141
47

School Outreach
The Malibu Foundation for Environmental Education conducted elementary school presentations and
reached 7,310 students in Fall 2008 and Spring 2009. Table 3-8 documents the schools that participated
in the outreach program and number of students educated at each assembly.
Table 3-8 Elementary School Presentations
Name of School
Location
Sixth Street Prep School
15476 6th Street
Vista Verde Elementary School
13403 Vista Verde Street
Park View Elementary School
13427 Cahuenga Road
Academy for Academic Excellence
17500 Mana Road
Mojave Mesa Elementary School
15552 Wichita Road
September 4, 2009

City/Area

Date of Assembly

Number of
Students Educated

Victorville

10/27/08

225

Victorville

11/6/08

800

Victorville

11/10/08

90

Apple Valley

11/21/08

225

Apple Valley

11/24/08

600
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Table 3-8 Elementary School Presentations
Name of School
Location
Rio Vista Elementary School
13590 Havasu Road
Puesta del Sol Elementary School
15887 Academy
Pathways to College
9144 Third Avenue
Discovery School of Arts
13247 Amethyst Road
Mission Crest Elementary School
13065 Muscatel Street
Mariana Elementary School
10601 Manhasset Road
Cypress Academy
10365 Cypress Avenue
Green Tree East Elementary School
17246 Gibralter Drive
Cottonwood Elementary School
8850 Cottonwood Avenue
Topaz Elementary School
14110 Beech Street

City/Area

Date of Assembly

Number of
Students Educated

Apple Valley

11/25/08

660

Victorville

12/1/08

510

Hesperia

12/2/08

50

Victorville

12/4/08

700

Hesperia

12/5/08

700

Apple Valley

12/12/08

250

Hesperia

12/16/08

800

Victorville

2/3/09

200

Hesperia

2/24/09

900

Hesperia

4/28/09

600
Total

7,310

MRWG Website
The updated and revised MRWG website includes pollution prevention tips for residents and businesses,
provides household hazardous waste and oil recycling information, allows users to report observed water
pollution, provides for quick and easy access to download educational materials for reproduction and
reuse, and contains information on how to reserve a 45-minute interactive assembly presentation for
their local schools. Table 3-9 illustrates the assorted information available on the website for businesses
and residents.
Table 3-9 Website Pollution Prevention Information
Pollution Prevention Information
for Businesses
Food Service Industry
Automotive Industry
Construction and Development
Commercial Landscape Maintenance
Carpet Cleaning
Mobile Vehicle Maintenance
General Industrial and Manufacturing Businesses
Regulatory Information

September 4, 2009

Pollution Prevention Information
for Residents
Home Improvement
Automotive Maintenance
Lawn Care and Gardening
Dog and Livestock Owner
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3.1.3 Program Effectiveness
Assessment methods are the specific activities, actions, or processes used to obtain and evaluate
assessment data or information. For MCM 1, Public Education and Outreach, the effectiveness
assessment methods used include confirmation, tabulation, surveys, and quantification. These methods
can be summarized as follows:
¾

Confirmation consists of documenting whether an activity or task has been completed to
document compliance with activity-based permit requirements.

¾

Tabulation consists of simple accounting and can be expressed in both absolute and relative
terms. This method relies on recordkeeping and is useful in documenting trends over time.

¾

Surveys encompass a variety of methods designed to discern knowledge, attitudes, awareness,
or behaviors of a specific target audience. Surveys gather a sample of data that is representative
of a group by asking questions of a target audience.

¾

Quantification refers to efforts to quantify reductions in loading or runoff discharges, or
improvements in environmentally quality.
There are two main approaches for using
quantification methods, quantity tracking and pollutant load estimation.

The overall effectiveness of the Public Education and Outreach Program was determined to be at
Outcome Levels 1 (Documenting Activities), 2 (Raising Awareness), 3 (Changing Behavior), and
4 (Reducing Loads from Sources).

Educational Articles Targeted to School Children, Parents, and Teachers
The effectiveness Outcome Level for publishing educational articles in six elementary school newsletters
is estimated to be at Levels 1, 2, 3, and 4. To substantiate the level of effectiveness associated with this
BMP the MRWG documented the number and location of newsletters where a stormwater pollution
prevention message was included and quantified a reduction in trash loadings to the MS4. It is inferred
that as a result of the newsletter articles and Malibu Foundation for Environmental Education elementary
school presentations that the awareness of the target audience was raised and a direct behavioral change
was observed by three elementary schools. Three schools independently organized school clean up
events to keep the community clean in Fall 2008 and Winter 2009, as shown in Table 3-10. Over 176
students collected a total of 50 pounds of trash during the school clean up events therefore reducing a
source of pollution.
Table 3-10 Elementary School Clean Ups
Name of School
Location
Sixth Street Prep School
15476 6th Street
Park View Elementary School
13427 Cahuenga Road
Vista Verde Elementary School
13403 Vista Verde Street

City/Area

Date of School
Clean Up

Number of
Participants

Pounds of
Trash Collected

Victorville

11/18/08

20

5

Victorville

12/1/08

90

40

Victorville

12/2/08

66

5

176

50

Total

September 4, 2009

- 15 -

California Watershed Engineering

Mojave River Watershed Group Small MS4 General Permit
Fiscal Year 2008-09 Annual Report

Environmental Outreach Booths at Local and Regional Events
The effectiveness of the environmental outreach booths at the 24th Annual High Desert Home,
Recreation, and Lifestyle Show and 25th Annual High Desert Home and Garden Show are considered to be
at Outcome Levels 1 and 2. The MRWG concludes that as a result of one-on-one interactions with event
attendees and the dissemination of outreach materials to 950 residents, a reasonable level of heightened
awareness and understanding could be expected by event goers.

Combined Homeowner and Business Outreach Program and Material Distribution
It is realistic to deduce that the effectiveness of the combined homeowner and business outreach
program conducted in partnership with garden centers/nurseries, paint stores, hardware stores, and
home improvement stores can be assessed as Outcome Levels 1, 2, 3, and 4. As described in Section
3.1.1, the MRWG was able to document, distribute outreach materials, and interact with residents,
business owners, and employees at 25 different locations.
Homeowner and business outreach activities performed by the MRWG met the requirements of the
Phase II Small MS4 General Permit and reasonably raised the target audience’s awareness and
understanding of stormwater pollution prevention measures. As an evaluation tool, the MRWG conducted
undercover surveys at nine (9) garden centers, four (4) hardware stores, five (5) home improvement
stores, and six (6) paint stores. Undercover surveyors asked store employees basic questions in regards
to behaviors associated with the use and disposal of products that are potential sources of pollution.
Undercover surveys found that about half of the store employees were knowledgeable of how to properly
dispose of pesticides and used paint while other employees were aware of a phone number, website, or
other reference where the customer could get the information they needed to properly dispose the
pesticides and used paint.
Since homeowner and business outreach programs have been determined to be effective at Outcome
Levels 1, 2, and 3, and based on the findings of the other MCMs, continued efforts and measures were
taken to focus the outreach program in areas that provide the greatest opportunity to improve
stormwater quality. These program areas included the following:
¾

Train Store Staff – Emphasis was put on educating more owners, managers, and employees on
stormwater pollution while conducting outreach. This is because once educated, the staff, seen
as experts by the customers, served as catalysts to spread the stormwater pollution prevention
message to “do-it-yourselfers” who may be unintentionally engaged in various polluting activities
during their home improvement projects. By having staff deliver the stormwater pollution
prevention message, the program has the advantage of “the messenger” constantly being at the
customers’ disposal, thereby being able to effectively reach and educate a large group of
potential polluters.

¾

Partner with Local Agency – Partnered with the local water agency, Victorville Water District,
which has similar initiatives in preventing urban runoff, to promote the “Cash for Grass” program
which serves as a catalyst for people to replace traditional lawns with native plants and zeroscape practices.

¾

Attend Additional Community Events – Staffed a booth at the 24th Annual High Desert Home,
Recreation, and Lifestyle Show and 25th Annual High Desert Home and Garden Show to target
the “do-it-yourself” audience on how to prevent stormwater pollution.

September 4, 2009
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¾

Create and Distribute Article for Elementary School Newsletters – Outreached to teachers and
parents through placing an article in newsletters with information on stormwater pollution and
tips to prevent it.

School Outreach
As mentioned above for the publishing of educational articles in elementary school newsletters, the
combined effort of the school newsletters and Malibu Foundation for Environmental Education elementary
school presentations has effectively resulted in Outcome Levels 1, 2, 3, and 4 being achieved as a result
of documented implementation, a heightened sense of awareness and understanding, and quantifiable
reduction of trash loadings to the MS4 because of the three self organized school clean up events.

MRWG Website
Outcome Levels 1 and 2 were attained with the MRWG website. Outreach materials distributed at
community events, schools, and business partner locations all refer to the MRWG website for addition
information to raise the public’s awareness and understanding of stormwater pollution prevention
measures and where to properly dispose of household hazardous waste. During this reporting period the
website received a total of 1,766 unique visitors.

Conclusion on Overall Public Education and Outreach Program Effectiveness
Largely, the Public Education and Outreach Program is deemed to be effective at various levels, Outcome
Levels 1 (Documenting Activities), 2 (Raising Awareness), 3 (Changing Behavior), and 4 (Reducing Loads
from Sources), for differing outreach efforts. The comprehensive Public Education and Outreach Program
is moving forward in the right direction and will continue to foster a greater sense of awareness and
understanding among Mojave River Watershed homeowners and businesses with regard to stormwater
pollution and the impacts associated with specific actions that impact our waterways. It is the goal of the
MRWG that this heightened sense of awareness will translate into changing behaviors that result in
reduced pollutant loads to the MS4 and receiving water body. Long term analysis of the Public Education
and Outreach Program will likely demonstrate more actions similar to the independently organized school
clean up events observed during the last two Fiscal Years.

3.1.4 Proposed Program Modifications
The MRWG does not propose any program modifications at this time.

September 4, 2009
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3.2

MCM 2 – Public Involvement and Participation

The public can often provide valuable input and assistance to the implementation of a stormwater
program. Therefore, the public is given opportunities to play an active role in both the development and
implementation of the Mojave River Watershed Program. An active and involved community is crucial to
the success of a stormwater program because it allows for:
¾

Broader public support since citizens who participate in the development and decision making
process are partially responsible for the program and, therefore, may be more likely to take an
active role in its implementation;

¾

Shorter implementation schedules due to fewer obstacles in the form of public and legal
challenges and increased sources in the form of citizen volunteers;

¾

A broader base of expertise and economic benefits since the community can be a valuable and
free intellectual resource; and

¾

A conduit to other programs as citizens involved in the stormwater program provide important
cross-connections and relationships with other community and government programs. This
benefit is particularly valuable when trying to implement a stormwater program on a watershed
basis.

The status of implementation of the Public Involvement and Participation Program Fifth Year Measureable
Goal is summarized below in Table 3-11.
Table 3-11 Public Involvement and Participation Program Fifth Year Measurable Goal

1

As the other five minimum control measures are
implemented, reevaluate the effectiveness of the Public
Involvement/Participation programs that the
Permittees have become involved in. Determine
necessary adjustments to the current programs or if
new programs should be initiated.

Not Effective

Unknown

Effective

Modified

Status
Not Applicable

Description
Implemented

BMP

Town of Apple Valley
9
City of Hesperia
9
9
City of Victorville
9
9
County of San Bernardino
9
9
9

3.2.1 Implementation Status of Measureable Goal
The MRWG successfully accomplished the fifth year goal of MCM 2, Public Involvement and Participation.
Program accomplishments included active participation with numerous organizations throughout the
watershed to maximize the exposure of the stormwater message, hosting an Annual Public Workshop on
November 6, 2008 to discuss implementation of the Mojave River Watershed stormwater program and
solicit input from the public, and four litter clean up events.

September 4, 2009

- 18 -

California Watershed Engineering

Mojave River Watershed Group Small MS4 General Permit
Fiscal Year 2008-09 Annual Report

Public Involvement and Stakeholder Participation
Water supply and water quality are issues that resonate with the High Desert community. The MRWG
actively pursued opportunities involving the coordination of activities amongst themselves and with other
area stakeholders with similar goals and agendas. The involvement of a diverse cross-section of people
has been effective in terms of providing invaluable connections, further feedback, and information
sources related to stormwater pollution prevention. Permittees continued to work collectively with
stakeholders to preserve water quality in the High Desert. Permittees were active in participating with
the following stakeholders during this reporting year:
¾

Mojave Water Agency Technical Advisory Committee Meetings – Permittees participated in
meetings coordinated through Mojave Water Agency Technical Advisory Committee. This group
is made up of water purveyors, farmers, property owners, and other community stakeholder
groups in the High Desert.

¾

Alliance for Water Awareness and Conservation Meetings – Permittees participated in quarterly
meetings with this regional water conservation group. The Alliance for Water Awareness and
Conservation is an organization which actively provides water-related public information through
workshops, publications, monthly newspaper articles, and displays.

¾

San Bernardino County Flood Control District, Zone 4 Meeting – Permittees participated in the
Flood Control District, Zone 4 Advisory Committee Meeting, which is comprised of a wide crosssection of stakeholders groups, political, and community leaders in the High Desert community.

¾

Mojave River Watershed Group Meetings – Eleven (11) meetings were held among the
Permittees for this reporting year, which were made open to other stakeholders.

Annual Public Workshop
On November 6, 2008, the MRWG hosted the 4th Annual Public Workshop at the City of Victorville.
Residents, business and building community members, industry representatives, and elected officials of
San Bernardino County, the Town of Apple Valley and the Cities of Hesperia and Victorville were invited
to participate in a workshop to present information on the Mojave River Watershed stormwater program
and obtain input from the public. The main topics discussed at the workshop included an overview of the
stormwater permit and management plan, required fourth year compliance practices, and a review of the
fourth year annual report. On behalf of the MRWG, SGA reached out to 34 community organizations and
businesses to promote the Annual Public Workshop. A copy of the workshop flyer and sign-in sheet is
included in Appendix A.

Cash for Grass Workshop
The “Cash for Grass” Program is an incentive program that offers
eligible water users in the residential, commercial, industrial, and
institutional sectors a rebate of $0.90 per square foot to convert
established grass into a water-smart landscape. Over half of the water
used at residences and businesses is used for outdoor watering of
landscaped areas such as grass. This program provides the community
with an incentive to re-landscape their properties with attractive watersmart landscaping to conserve water, reduce water bills, and reduce
irrigation runoff.

September 4, 2009
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Litter Clean Up Events
Public education and outreach efforts at local elementary schools encouraged teachers and students to
organize their own litter clean up events to help reduce stormwater pollution. As a result of Permittee
education and outreach efforts, elementary school teachers and students
from three (3) local schools took the initiative to independently coordinate
their own litter clean up events. Over 176 students collected a total of
50 pounds of trash during the school litter clean up events.
The Town of Apple Valley organized a Community Clean Up Day event which
included the participation of Town staff and approximately 800 volunteers.
Community groups that participated in the event included: Boy and Girl
Scout Troops; family child care services; local high school, junior high
school, and elementary school clubs; Adopt-AStreet members; churches; civic groups; and
families and individuals. The clean up event
included picking up trash, removing debris, and
recycling metal materials at over 30 sites
designated by Town Code Enforcement personnel. Volunteers were able to
clean up 22.34 tons of trash and recycle 4.51 tons of metal.
The City of Hesperia conducted several successful events including two
Citywide Clean Up and Tire Amnesty Days, an Earth Day, and Electronic Waste
Drop-off Day. Clean Up Day events were hosted in October 2008 and April
2009. The October event was combined with a Tire Amnesty Day and 176
volunteers collected 31.7 tons of trash, 7.1 cubic yards of green waste, and
569 tires. During the April Clean Up Day, over 300 volunteers collected
another 48.6 tons of trash, 205 cubic yards of green waste, and 667 tires.
Additional Tire Amnesty events yielded 451 tires. To reduce the use of plastic
bags the City of Hesperia provided Earth Day participants with reusable bags
at their April 2009 event. In September 2008 a total of 42.3 tons of e-waste
was collected at an Electronic Waste Drop-off Day.
The City of Victorville also hosted biannual trash clean up day events in
October 2008 and April 2009. At the October 2008 Community Clean Up Day
event a total of 316 volunteers helped to collect a total of 2.01 tons of trash.
Another 337 volunteers participated in the April 2009 Community Clean Up
Day event and removed additional 3.01 tons of trash.

3.2.2 Summary of BMPs
Public Involvement and Stakeholder Participation
The MRWG continued to work collectively with other area stakeholders to preserve water quality in the
High Desert Region. Table 3-12 identifies the extent of involvement with each of the area stakeholders
by attending regularly schedule meetings.

September 4, 2009
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Table 3-12 Area Stakeholder Meetings Attended
Organization/Stakeholder

AV
0
0
4
11

Mojave Water Agency Technical Advisory Committee Meetings
Alliance for Water Awareness and Conservation Meetings
San Bernardino County Flood Control District, Zone 4 Meetings
Mojave River Watershed Permittee Meetings

Meetings Attended
H
V
SBC
8
4
0
11
4
0
3
2
1
11
11
11

Annual Public Workshop
Permittees successfully engaged the public during this workshop to obtain helpful input on how to further
involve the public in the implementation of the stormwater management program and answer community
questions related to established stormwater regulations and their impacts on local businesses.

Cash for Grass Workshop
An initial “Cash for Grass” pilot workshop was held at a local home improvement store on April 18, 2009.
Table 3-13 documents the number of workshop attendees and their overall commitment to implement
the program.
Table 3-13 Cash for Grass Workshop Participation
Location
Home Depot
15150 Bear Valley Road
Victorville, CA 92392

Number of
Attendees

Signed Up for
the Program

Committed to Sign Up
for the Program

10

1

3

Litter Clean Up Events
As discussed in Section 3.1.3 and shown in Table 3-10, three (3) elementary schools independently
organized school litter clean up events to keep the community clean in Fall 2008 and Winter 2009 and
the Town of Apple Valley and Cities of Hesperia and Victorville organized large clean up events in October
2008 and April 2009. In addition the City of Hesperia conducted Tire Amnesty Days and an Electronic
Waste Drop-off event.

3.2.3 Program Effectiveness
The overall effectiveness of MCM 2, Public Involvement and Participation, can be characterized as
reaching Outcome Levels 1, 2, 3, and 4.

Public Involvement and Stakeholder Participation
Permittee involvement in the various stakeholder meetings has provided the MRWG with an opportunity
to share information about the stormwater management efforts of the member agencies and has also
fostered relationships with other stakeholder participants to jointly spread information about stormwater
pollution prevention and permit compliance. Through stakeholder workshops and other public outreach
efforts, Permittees have been able to connect the stormwater pollution message with other efforts within
the watershed. These collaborative efforts can be viewed as raising the awareness and understanding of
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citizens, area stakeholders, and community leaders to further disseminate the stormwater pollution
prevention message.

Annual Public Workshop
Community involvement through the Annual Public Workshop can be viewed as being effective and
achieving Outcome Levels 1 and 2. Permittees issued press releases and distributed flyers to announce
the 4th Annual Public Workshop event. Members of the High Desert community, including businesses,
builders, and MRWG agency officials participated in the workshop to make it a success. It can be inferred
that workshop participants gained a heightened sense of awareness and understanding as a result of
actively participating in the workshop and providing input to the MRWG.

Cash for Grass Workshop
The initial “Cash for Grass” pilot workshop managed to attract a modest turnout and is viewed as the first
step to implementing change in the build environment to conserve water and reduce excess irrigation
runoff. Since this program is relatively new and still in its infancy, it is unreasonable to assess its
effectiveness at this time.

Litter Clean Up Events
As discussed in Section 3.1.3, there was an indirect benefit from the Malibu Foundation for Environmental
Education elementary school presentations. These presentations raised the awareness of the target
audience and resulted in a behavioral change observed by three elementary schools. This change in
behavior produced a reduction in potential load sources by eliminating 50 pounds of litter that may have
ended up in the MS4. A significant reduction in potential load sources was realized by the formal litter
clean up events hosted by the Town of Apple Valley and Cities of Hesperia and Victorville.

3.2.4 Proposed Program Modifications
Proposed program modifications include investigating whether Public Involvement and Participation
Programs have changed public behavior. Results of this investigation will be reported in the 2009-10
Annual Report.

September 4, 2009
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3.3

MCM 3 – Illicit Discharge Detection and Elimination

The goal of the Illicit Discharge Detection and Elimination (IDDE) Program is to detect, respond to,
investigate and eliminate illicit discharges and illicit connections, and conduct enforcement so that the
discharge of pollutants to the storm drain system is prevented, controlled, and mitigated to the MEP.
Illicit discharges can be attributed to illegal dumping and non-stormwater discharges originating from
illegal connections to the MS4. These discharges can potentially contain pollutants that may impact
receiving water quality. The baseline objectives of this program are:
¾

Incidental spills, or disposal (including septic system failures, sanitary sewer leaks, or overflows)
reported by the public or other agencies or observed by Permittee field staff during the course of
their normal daily activities will be investigated, contained, and cleaned up.

¾

Prohibited non-stormwater discharges to the storm drain system reported by the public or other
agencies or observed by Permittee field staff during the course of their normal daily activities will
be eliminated through voluntary termination or enforcement action.

¾

Suspected prohibited non-stormwater discharges in the storm drain system reported by the
public or other agencies or observed by Permittee staff during the course of their normal daily
activities, that may result from illicit connections or whose origin is unknown, will be investigated
to determine the nature and source of the discharge and eliminated through voluntary
termination or enforcement action.

Table 3-14 provides an overview of the IDDE Program Fifth Year Measureable Goals and their status of
completion.
Table 3-14 Illicit Discharge Detection and Elimination Program Fifth Yr. Measurable Goals

Increase public awareness of illicit discharges through
the Public Education and Outreach and Public
Involvement and Participation Programs.
1

2

The Permittees will implement and revise, as
improvements are identified, the policies and
procedures developed in the first three years. They
will have an effective, enforceable program
(ordinances, policies, or regulations) in place to detect
and eliminate non-stormwater discharges (including
illegal dumping) to the MS4.
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Not Effective

Unknown

Effective

Modified

Status
Not Applicable

Description
Implemented

BMP

Town of Apple Valley
9
City of Hesperia
9
9
City of Victorville
9
9
County of San Bernardino
9
9
Town of Apple Valley
9
9
City of Hesperia
9
9
City of Victorville
9
9
County of San Bernardino
9
9
9
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3.3.1 Implementation Status of Measureable Goals
The fifth year goals of MCM 3, Illicit Discharge Detection and Elimination, were reached in accordance
with the SWMP. Program accomplishments included implementing an effective public education and
outreach campaign to educate Mojave River Watershed residents about the impacts of illicit discharges
and proper methods of household hazardous waste disposal, maintaining sufficient legal authority to
enforce the goals of the IDDE program, conducting investigations of reported or observed illicit
discharges, and following through with enforcement actions when appropriate.

Increase Public Awareness of IDDE
The MRWG was able to effectively increase public awareness of illicit discharges through the
implementation of the Public Education and Outreach Program described in Section 3.1.1. The education
and outreach activities conducted through MCM 1 included the distribution of educational brochures and
other handouts that contained messages about the improper disposal of materials and non-stormwater
discharges to the storm drain system. These educational materials also referenced the MRWG website,
where citizens can report observed water pollution activities and retrieve additional information on
pollution prevention practices. Educational materials also included the watershed’s 1-800-CLEANUP
hotline number for the general public to report spills and other discharges. Efforts conducted under
MCM 2 also helped to spread the message about eliminating illicit discharges and illegal dumping.

IDDE Implementation and Procedures
The Mojave River Watershed can be characterized as a region with soils that rapidly infiltrate urban and
stormwater runoff. In addition, the region’s requirement for developed properties to retain stormwater
runoff from a 100-year storm event prevents spills and other non-stormwater discharges from ever
reaching the MS4. As a result of these typical conditions found throughout the watershed, a limited
number of illicit discharges have been detected by the MRWG member agencies.
However, for those instances when an illicit discharge or connection is detected, the MRWG has
developed effective policies and procedures to prevent and manage the discharge of pollutants to the
storm drain system. These include a comprehensive public education and outreach program, field
investigations, complaint responses, incident response and tracking, enforcement, and municipal staff
training. Member agencies began development of a Draft Area-Wide Enforcement Response Guidance
manual to assist in taking enforcement actions for stormwater quality deficiencies and violations. Once
finalized, this Area-Wide Enforcement Response Guidance manual will be implemented at the discretion
of each Permittee in addition to their established internal guidelines. A copy of the draft guidance
manual is included in Appendix B.
Permittees respond, report, and monitor all identified illegal discharges and the County of San Bernardino
continues to operate a 24-hour water pollution reporting hotline, 1-800-CLEANUP, and a website
reporting system. The County also has an established partnership with “We Tip” to encourage citizens to
turn in illegal dumpers by calling 1-800-78-CRIME. “We Tip” is a national nonprofit organization, staffing
operators to take anonymous tips from all states within the United States, including Puerto Rico and the
Virgin Islands. A $25,000 reward program is setup to reward individuals that provide information leading
to the arrest and conviction of illegal dumpers.
As a preventative measure, the public education and outreach program and MRWG website promote and
encourage Mojave River Watershed residents to utilize the various household hazardous waste collection
sites located throughout the watershed. The household hazardous waste collection program provides
residents with a legal and cost-effective way to dispose of unwanted household chemicals that cannot be
disposed with regular trash.
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IDDE Legal Authority
The MRWG member agencies have adequate legal authority through existing municipal codes and
ordinances to implement and enforce the IDDE Program and mitigate illicit discharges such as illegal
dumping, recreational sewage, industrial/business connections, non-stormwater discharges, and sanitary
sewer overflows.
To strengthen existing municipal codes and ordinances, the MRWG conducted extensive research to
develop a comprehensive Model Stormwater Ordinance. The Model Stormwater Ordinance was
developed between February and June 2009 and in Fiscal Year 2009-10 will undergo review by each
agency’s legal counsel to identify any potential conflicts with existing ordinances, the need for additional
stormwater ordinance provisions, and agency specific customization prior to adoption, if additional
stormwater ordinance provisions are deemed necessary. The model ordinance will be modified at the
discretion of each agency in accordance with their own internal practices, policies, and procedures. A
copy of the Model Stormwater Ordinance is included in Appendix C.

3.3.2 Summary of BMPs
Increase Public Awareness of IDDE
A detailed summary of the BMPs implemented under MCM 1, Public Education and Outreach, and MCM 2,
Public Involvement and Participation, are described in Sections 3.1.2 and 3.2.2, respectively. These
educational activities included elementary school newsletter articles about stormwater pollution
prevention, community event booths with displays conveying proper disposal of trash and household
hazardous waste, outreach materials distributed at business locations which listed locations of household
hazardous waste centers and encouraged proper disposal of potential pollutants, interactive school
presentations on stormwater pollution and the impact that human actions have on the environment, and
available resources on the MRWG website. Many of these educational activities incorporated a pointed
message about illicit discharges and the impacts that they have on the environment.

IDDE Implementation and Procedures
Table 3-15 documents the number of illicit discharges reported and investigated by each MRWG member
agency and the results of each recorded incident.
Table 3-15 Illicit Discharges Reported and Resolved
Permittee
Town of Apple Valley
City of Hesperia
City of Victorville
County of San Bernardino
1

Illicit
Discharges
Reported
96
192
172
3

Illicit
Discharges
Resolved1
96
171
172
3

Resulted in
Enforcement
Action
3
135
39
0

Resolution
Rate
100%
89%
100%
100%

Member agencies are unable to resolve all illicit discharges because at times the discharger is unknown and cannot be easily
identified. For example, illegal dumping on a vacant lot.

The Mojave River Watershed has four (4) household hazardous waste collection centers, Table 3-16, and
several automotive retail outlets for residents to properly dispose of their unwanted medications, paint,
used motor oil, antifreeze, automotive batteries, lawn care products, drain cleaners, pool care products,
and household cleaners.
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Table 3-16 Household Hazardous Waste and Used Oil Collection Centers
Name
Location
Apple Valley HHW-Public Works Yard
22411 S. Outer Highway 18
City of Barstow Corporation Yard
900 South Avenue H
Hesperia Fire Station
17443 Lemon Street
Victorville Fire Department
East of Desert Knoll Dr. on Loves Ln.

City/Area

Days of Operation

Times Open

Apple Valley

1st & 3rd Saturday

10 am to 2 pm

Barstow/
Unincorp. County

Saturdays

9 am to 2 pm

Hesperia

Tuesday & Thursday
Saturday

9 am to 1 pm
9 am to 3 pm

Victorville

Wednesday & Sunday

9 am to 4 pm

IDDE Legal Authority
In addition to each Permittee’s existing municipal codes and ordinances, a Model Stormwater Ordinance
was developed by the MRWG. This model is currently being reviewed by each member agency’s legal
counsel. Should member agencies determine that additional stormwater ordinance provisions are
necessary, these model provisions will further strengthen each Permittee’s legal authority to successfully
implement and enforce the requirements of the Phase II Small MS4 General Permit. The following
provides an outline of the provisions developed and incorporated into the Model Stormwater Ordinance:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

Authority
Purpose and Intent
Definitions
Stormwater Management Program
Prohibited Pollutants in Discharges
Exemptions from Discharge Prohibitions
Illicit Connection and Illicit Discharge Prohibition
Reduction of Pollutants in Stormwater
New Development and Redevelopment Requirements
Low Impact Development Requirements
Construction Site Requirements
Maintenance and Transfer of Properties Subject to BMP and LID Maintenance Requirements
Authority to Inspect
Falsifying Information
Administrative Remedies
Nuisance
Civil Penalties
Criminal Penalties
Nonexclusive Remedies
Compensation for Damages
Citations
Violations of Other Laws
Injunctions
Other Civil Remedies
Permit Suspension, Revocation, or Modification
Penalties
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3.3.3 Program Effectiveness
The overall effectiveness of MCM 3, Illicit Discharge Detection and Elimination, was assessed at Outcome
Levels 1, 2, 3, and 4.

Increase Public Awareness of IDDE
The MRWG was able to effectively increase the public’s awareness and understanding of illicit discharges
and their associated impacts to water quality through the implementation of various public education and
outreach methods described in Sections 3.1.1, 3.2.1, and 3.3.1. The outreach efforts connected with the
IDDE Program were determined to be at Outcome Levels 1, 2, 3, and 4. The Outcome Levels achieved
for the public awareness component of the IDDE Program is confirmed through the documentation of
outreach materials distributed to Mojave River Watershed residents and businesses, improved level of
awareness as a result of one-on-one interactions during community events, and reduced loads as a result
of residents properly disposing their household hazardous waste at designated collection centers. In
addition, the MRWG website and 1-800-CLEANUP and 1-800-78-CRIME hotlines supplemented the
outreach materials distributed and assisted in raising public awareness while facilitating the public’s ability
to reduce pollutant loads by reporting illicit discharges and illegal dumping to the Permittees.

IDDE Implementation and Procedures
A limited number of illicit discharges have been detected by the MRWG member agencies. Due to the
advantageous site conditions found throughout the watershed, where properties have onsite retention or
detention facilities and dry wells, IDDE is more focused on illegal dumping and the occasionally observed
or reported nuisance flow that makes it off a given property.
Program effectiveness Outcome Levels 1, 2, 3, and 4 have been attained through the implementation of
the IDDE Program. MRWG member agencies have documented the number of suspected illicit discharge
inspections conducted and resolved and the number of enforcement actions taken, established and
maintained a hotline and website for reporting water pollution, identified problem areas with a storm
drain map detailing the watershed’s high risk threat zones, tracked the number of illegal discharge clean
ups, and recorded the training of inspectors and responders, see Table 3-17. In addition, member
agencies such as the County of San Bernardino have gone beyond the requirements of the Phase II Small
MS4 General Permit to include the inspection of County Unincorporated areas outside the permit
boundary for the purpose of IDDE.
Table 3-17 Illicit Discharges Detection and Elimination Related Training
Permittee
Town of Apple Valley
City of Hesperia
City of Victorville
County of San Bernardino

Number of Stormwater
Personnel
2
4
1
3

Number of Total
Personnel Trained
3
7
2
27

Although a moderate number of illicit discharge complaints were received, it is understood that the
MRWG effectively raised public awareness about illicit discharges and illegal dumping. Permittees assume
that the low number of recorded complaints via the website and hotlines, and moderate numbers by
residents and Permittee staff during the course of their normal daily activities are a result of postconstruction BMPs infiltrating urban and stormwater runoff onsite prior to reaching the MS4.
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Table 3-18 Illicit Discharge Complaints Received
Medium through which Complaints were received
1-800-CLEANUP Hotline
1-800-78-CRIME “We Tip” Hotline
MRWG Website
Permittee Staff, Resident Complaints, and Other Sources

Number of Complaints
0
0
0
364

A change in public behavior and source load reduction has been identified through the number of
residents making use of the household hazardous waste and used oil collection centers. Table 3-19
documents the amount of materials collected and prevented from entering the MS4.
Table 3-19 Quantity of Materials Collected at Household Hazardous Waste and Used Oil
Centers
Household Hazardous Waste Collection
Quantity of Material Collected (Tons)
Center
2004-05
2005-06
2006-07
2007-08
2008-09
Location
Town of Apple Valley
78.2
89.1
83.4
116.3
98.3
City of Hesperia
129.5
124.7
126.0
133.5
94.4
City of Victorville
82.6
92.4
108.4
103.8
102
Unincorporated County of San Bernardino
186.3
187.3
240.2
222.0
222.5
TOTALS 476.6
493.5
558.0
575.6
517.2

IDDE Legal Authority
Program effectiveness Outcome Level 1 was achieved for this measureable goal. Permittees conducted a
review of existing municipal codes and ordinances to confirm adequate legal authority to implement and
enforce the requirements of the IDDE Program. In addition, a Model Stormwater Ordinance was
prepared for further evaluation and possible adoption by each MRWG member agency, if deemed
necessary by legal counsel.

3.3.4 Proposed Program Modifications
The MRWG does not propose any program modifications at this time.
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3.4

MCM 4 – Construction Site Stormwater Runoff Control

The purpose of the Construction Site Stormwater Runoff Control Program is to reduce pollutants from
construction activities that result in a land disturbance of greater than or equal to one acre.
The MRWG SWMP includes the development and implementation of program elements to:
¾

Ensure adequate legal authority to require erosion and sediment controls on construction sites;

¾

Review project plans to confirm the incorporation of temporary BMPs to address potential water
quality impacts during construction;

¾

Require construction site operators to implement appropriate erosion and sediment control BMPs;

¾

Require construction site operators to manage construction wastes to prevent adverse impacts to
water quality; and

¾

Conduct construction site inspections and enforce the application of control measures to
effectively reduce the transport of pollutants from the construction site to the storm drain
system.

Table 3-20 provides a summary of Permittee implementation for the Construction Site Stormwater Runoff
Control Program Fifth Year Measureable Goal.
Table 3-20 Construction Site Stormwater Runoff Control Program Fifth Year Measurable
Goal

Review the construction site stormwater runoff control
program, emphasizing the inspection, monitoring, and
enforcement metrics for effectiveness. Modify the
program as required to comply with the Permit.
1

Not Effective

Unknown

Effective

Modified

Status
Not Applicable

Description
Implemented

BMP

Town of Apple Valley
9
City of Hesperia
9
9
City of Victorville
9
9
County of San Bernardino
9
9
9

3.4.1 Implementation Status of Measureable Goal
The fifth year measureable goal for MCM 4, Construction Site Stormwater Runoff Control Program, was
accomplished by the Permittees through the implementation of construction site inspections, monitoring,
and enforcement consistent with the effectiveness metrics developed in year one of the program.
Actions taken by Permittees to implement the Construction Site Stormwater Runoff Control Program
included reviewing construction plans and issuing grading permits consistent with local requirements and
ordinances, conducting routine and follow up inspections of construction sites to ensure proper
implementation and maintenance of BMPs and compliance with local requirements, proceeding with
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enforcement actions for sites in violation of local requirements, providing regular training and outreach
for municipal inspectors and construction staff and contractors, and maintaining a tracking system of
construction sites.

Construction Site Inspections and Monitoring
Permittees made periodic site inspections during the course of a construction project to ensure
compliance with codes and ordinances. Permittee inspectors verified at project commencement the
proper installation and maintenance of BMP control measures throughout the construction phase of the
project. Supplemental inspections were performed by the Permittees in response to complaints received
from citizens and referrals from other internal departments or intergovernmental enforcement agencies
on issues related to stormwater quality.

Correction and Enforcement Actions
Permittees have issued Notices of Correction on a number of construction projects. Common deficiencies
observed include the inadequate and/or improper selection and maintenance of BMPs, improper storage
of materials outdoors, failure to install proper secondary containment to capture spills that may occur,
outdoor washing without containment of wash water, failure to cover stock piles, and deferred BMP
maintenance. MRWG Permittee inspectors have developed good working relationships with construction
site operators to quickly address areas of concern without having to resort to more extreme measures
such as enforcement actions or referral to the Lahontan RWQCB. However, in one instance enforcement
action and referral to the Lahontan RWQCB was necessary to ensure compliance.
Member agencies began development of a Draft Area-Wide Enforcement Response Guidance manual to
assist in taking enforcement actions for stormwater quality deficiencies and violations. Once finalized,
the Area-Wide Enforcement Response Guidance manual will be implemented at the discretion of each
Permittee in addition to their established internal guidelines. A copy of the draft guidance manual is
included in Appendix B.

3.4.2 Summary of BMPs
Construction Site Inspections and Monitoring
Table 3-21 shows the number of construction sites issued a grading permit and the relative sizes of these
construction projects. As could be expected with the recent economic downturn, the issuance of grading
permits is significantly down from previous years.
Table 3-21 Number of Grading Permits Issued and Project Sizes
Permittee
Town of Apple Valley
City of Hesperia
City of Victorville
County of San Bernardino
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Grading
Permits Issued
27
20
292
4

Construction Projects
> 1 Acre
13
6
27
0
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Table 3-22 illustrates the number of construction site inspections performed by each Permittee in
compliance with MCM 4, Construction Site Stormwater Runoff Control Program.
Table 3-22 Number of Construction Site Inspections
Permittee
Town of Apple Valley
City of Hesperia
City of Victorville1
County of San Bernardino2
1
2

Number of Inspections
4,979
217
135
9

The number of construction sites inspected is only for construction sites greater than one acre.
Four (4) inspections and five (5) follow-up inspections were necessary within the Permit boundary. However, fifteen (15)
inspections and forty-five (45) follow-up inspections were performed outside the permit boundary in the Unincorporated
County areas that fall within the Lahontan Regional Water Quality Control Board jurisdiction.

It is important to train inspectors and other municipal staff to perform comprehensive inspections of
construction sites to ensure that construction activities do not result in adverse impacts to water quality.
It is equally important to train local contractors, builders, and developers on the proper installation and
maintenance of BMPs to eliminate non-stormwater discharges and reduce the impacts of erosion and
sediment with site appropriate controls. On November 5, 2008 and December 4, 2008, City, Town, and
County personnel attended the Certified Professional in Erosion and Sediment Control (CPESC) training
workshops. The training was organized by the San Bernardino County Stormwater Program and covered
federal and state rules and regulations, site planning and management, soil loss prediction, runoff
control, soil stabilization, and sediment control techniques. Table 3-23 highlights the number of
municipal staff who received training in Fiscal Year 2008-09 and the number of construction site operator
training sessions made available.
Table 3-23 Construction Site Stormwater Runoff Control Training
Permittee
Town of Apple Valley
City of Hesperia
City of Victorville
County of San Bernardino

Municipal Staff
Trained
2
2
7
57

Construction Site Operator
Trainings Made Available
1
1
1
1

Correction and Enforcement Actions
Although Notices of Correction have been issued on some projects, Permittee inspectors have worked
closely with construction owners and operators to resolve deficiencies in a prompt manner to prevent
polluted discharges for construction sites. Table 3-24 summarizes the number of Notices of Correction
issued and the number of projects requiring enforcement action as a result of non-compliance.
Table 3-24 Notices of Correction and Enforcement Actions
Permittee
Town of Apple Valley
City of Hesperia
City of Victorville
County of San Bernardino1
1

Notices of Correction
20
107
0
2

Enforcement Actions
0
0
0
1

Fourteen (14) Notices of Correction were issued for projects outside the Permit boundary and five (5) enforcement actions
resulted in referrals to the Lahontan Regional Water Quality Control Board.
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3.4.3 Program Effectiveness
Program effectiveness for MCM 4, Construction Site Stormwater Runoff Control, was assessed at
Outcome Levels 1, 2, 3, and 4.

Construction Site Inspections and Monitoring
A large portion of the construction program is typically focused on site inspections that can serve as the
basis for establishing baselines regarding how the sites are operating, what pollutants are of concern,
and the level of BMP implementation and maintenance. In turn, follow-up inspections can be used to
track changes and ensure that the sites are properly implementing and maintaining their BMPs.
MRWG Permittees have effectively achieved Outcome Levels 1, 2, and 3. Construction programs have
documented and maintained adequate legal authority to enforce the Construction Site Stormwater Runoff
Control Program, tracked the number of grading permits issued and construction sites inspected, and
maintained records of training sessions attended by municipal staff and construction site operators.
These training sessions have raised the awareness and understanding of impacts associated with
construction site activities on the receiving water body and routine inspections have also served to
reinforce the level of awareness necessary to install and maintain appropriate BMPs at construction sites.
A change in behavior is inferred due to the number of construction sites complying with the Construction
General Permit requirements and adequately implementing and maintaining BMPs to reduce and control
erosion, sediment, and non-stormwater discharges from construction sites. In addition, up front reviews
of project specific Storm Water Pollution Prevention Plans (SWPPPs) provide plan checkers with an
opportunity to communicate with construction site operators to raise their level of awareness with
regards to the proper installation and maintenance of stormwater BMPs.

Correction and Enforcement Actions
As a result of Notices of Correction and Enforcement Actions, Permittees have effectively achieved
Outcome Levels 1, 2, 3, and 4 for this portion of the Construction Site Stormwater Runoff Control
Program. Permittees have previously documented adequate enforcement policies and mechanisms to
issue Notices of Correction and Enforcement Actions to influence a change in behavior at deficient
construction sites. By recording the number of Notices of Correction and Enforcement Actions taken over
the last Fiscal Year, Permittees have effectively documented their activities to achieve Level 1 status. By
working closely with construction site operators to correct BMP shortcomings, Permittees have been able
to increase the level of awareness amongst these problematic construction site owners and operators,
and to change behaviors in the field. These changes in behavior ultimately result in the proper
implementation of effective BMPs to reduce pollutant loads to the receiving water body.

3.4.4 Proposed Program Modifications
The State Water Resources Control Board is likely to adopt the proposed Draft General Permit for
Discharges of Stormwater Associated with Construction Activities in September 2009, a proposed
program enhancement is to have staff that performs construction inspections or plan reviews attend new
training focused on the new Construction General Permit requirements.
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3.5

MCM 5 – Post-Construction Stormwater Management in New
Development and Redevelopment

The purpose of the Post-Construction Stormwater Management in New Development and Redevelopment
Program is to minimize potential adverse impacts to water quality from development projects by
incorporating site planning, post-construction controls (site design, source control, and treatment control
BMPs), and long-term maintenance agreements.
The goal of this Program is to assure that appropriate post-construction BMPs are included in New
Development and Redevelopment project plans to minimize impacts from urban and stormwater runoff
on the receiving water body. Permittees currently have a system in place to address urban and
stormwater runoff by using post-construction BMPs such as retention and detention basins incorporated
into the project site. These devices function to control stormwater volume and improve water quality by
settling out particulates and other pollutants of concern.
Table 3-25 provides the status of implementation of the Post-Construction Stormwater Management in
New Development and Redevelopment Program for the Fifth Year Measureable Goal.
Table 3-25 Post-Construction Stormwater Management in New Development and
Redevelopment Program Fifth Year Measurable Goal

Implement and revise ordinances and policies.

1

Not Effective

Unknown

Effective

Modified

Status
Not Applicable

Description
Implemented

BMP

Town of Apple Valley
9
9
City of Hesperia
9
9
City of Victorville
9
9
County of San Bernardino
9
9

3.5.1 Implementation Status of Measureable Goal
The fifth year measurable goal for MCM 5, Post-Construction Stormwater Management in New
Development and Redevelopment, was to implement and revise ordinances and policies. Permittees
successfully accomplished this goal by requiring project proponents to submit engineering and grading
plans which incorporated structural and non-structural BMPs appropriate for the High Desert
communities, contracting with qualified consultants to provide professional services to review plans,
inspect BMP installation, and ensure compliance with the post-construction program, and assessing
ordinances and policies to verify adequate legal authority and guidelines to achieve the requirements of
the Phase II Small MS4 General Permit.

Post-Construction Stormwater Management Implementation
Permittees are conditioning new development and redevelopment projects to submit engineering and
grading plans which incorporate post-construction controls (site design, source control, and treatment
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control BMPs) and long-term maintenance agreements to mitigate urban and stormwater runoff after a
developer has completed a project. MRWG member agencies are using discretionary approval and
placing conditions on developments to require the incorporation of post-construction BMP controls. In
addition, flood damage prevention ordinances that place requirements on new construction also help with
conditioning projects to mitigate post-development urban and stormwater runoff. These ordinances seek
to limit peak discharges from new developments by retaining and infiltrating stormwater onsite. These
devices function to control stormwater volume and improve water quality by settling out particulates and
other pollutants of concern.
To improve awareness of the post-construction requirements and how to effectively implement them in
the High Desert, Permittees attended various training sessions and workshops including the California
Water Board’s Using Green Infrastructure to Address Hydromodification Issues within the Arid West,
Permeable Interlocking Concrete Pavement LID Webinar, California Department of Water Resources’
National Flood Insurance Program Floodplain Management Workshop, and internal member agency
training sessions. County of San Bernardino training included collaborative efforts with field staff to
identify opportunities to retrofit and implement post-construction BMPs at existing County maintenance
facilities.

Ordinance and Policy Revisions
Permittees have adequate legal authority through existing municipal codes and ordinances to implement
and enforce the Post-Construction Stormwater Management in New Development and Redevelopment
Program. Previous ordinances were enacted to promote water conservation which also prevents
excessive discharges of nuisance water. Existing landscape ordinances attempt to prepare for the area’s
growing water needs and aim to eliminate sprinkler runoff from filling retention basins.
In addition to existing municipal codes and ordinances, a Model Stormwater Ordinance was developed by
the MRWG and is currently undergoing legal counsel review. If deemed necessary by each Permittee’s
legal counsel and adopted, it will further strengthen the legal authority of member agencies to implement
and enforce the requirements of the Post-Construction Stormwater Management in New Development
and Redevelopment Program.

3.5.2 Summary of BMPs
Post-Construction Stormwater Management Implementation
Table 3-26 shows the number of projects meeting the threshold for post-construction BMP requirements
and implementing control measures.
Table 3-26 Number of Projects Implementing Post-Construction BMPs
Permittee
Town of Apple Valley
City of Hesperia
City of Victorville1
County of San Bernardino
1

Number of Projects
15
2
0
3

No post-construction BMPs were built in the City of Victorville during the last Fiscal Year.
conditioned to include post-construction BMPs and these projects have not been built yet.

However, two projects were

Table 3-27 provides the number of Permittee staff trained on the implementation of post-construction
BMPs and LID strategies.
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Table 3-27 Number of Personnel Trained on Post-Construction BMP Implementation
Permittee/Private Industry
Town of Apple Valley
City of Hesperia
City of Victorville
County of San Bernardino

Personnel Trained
2
26
1
27

Ordinance and Policy Revisions
In addition to existing municipal codes and ordinances, a Model Stormwater Ordinance was developed by
the MRWG. This model is currently being reviewed by each member agency’s legal counsel. Should
member agencies determine that additional stormwater ordinance provisions are necessary, these model
provisions will further strengthen each Permittee’s legal authority to successfully implement and enforce
the requirements of the Phase II Small MS4 General Permit.

3.5.3 Program Effectiveness
Overall, the assessed program effectiveness for MCM 5, Post-Construction Stormwater Management in
New Development and Redevelopment, was at Outcome Levels 1, 2, 3, and 4.

Post-Construction Stormwater Management Implementation
Implementation of MCM 5, Post-Construction Stormwater Management in New Development and
Redevelopment, has been assessed at Outcome Levels 1, 2, 3, and 4. Permittees have documented the
appropriate legal authority to enforce the requirements of this MCM and noted the number of projects
conditioned for the incorporation of post-construction BMPs. Permittee staff has actively participated in
various trainings and workshops to understand how to successfully implement and enforce the postconstruction BMP requirements of this program. This training has resulted in a better understanding of
post-construction BMP and LID options, and the MCM 5 requirements. The Post-Construction Stormwater
Management in New Development and Redevelopment Program has demonstrated an effective change in
behavior from the way developers constructed projects to now incorporating post-construction BMPs.
Although pollutant load reduction quantities, as a result of post-construction BMPs installed on project
sites, have not been assessed it can be concluded that these BMPs are making a positive impact in
reducing pollutant loads to the storm drain system.

Ordinance and Policy Revisions
Program effectiveness Outcome Level 1 was achieved for this portion of the measureable goal.
Permittees conducted a review of existing municipal codes and ordinances to confirm adequate legal
authority to implement and enforce the requirements of the Post-Construction Stormwater Management
in New Development and Redevelopment Program. In addition, a Model Stormwater Ordinance was
prepared for further evaluation and possible adoption by each MRWG member agency, if deemed
necessary by legal counsel.

3.5.4 Proposed Program Modifications
The MRWG is in the process of developing a Model Water Quality Management Plan (WQMP) guidance
document and post-construction BMP manual to assist project applicants with the design and preparation
of engineering plans to incorporate effective post-construction BMPs to treat and infiltration stormwater
runoff from discretionary projects.
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3.6

MCM 6 – Pollution Prevention and Good Housekeeping for
Municipal Operations

Municipalities conduct various activities that can generate or mobilize pollutants in stormwater runoff.
The purpose of the Pollution Prevention and Good Housekeeping for Municipal Operations Program is to
reduce pollutants from these operations and maintenance activities (e.g. small construction improvement
projects, street sweeping, storm drain cleaning, corporation yard operation, etc.) through the
development and implementation of good housekeeping, BMPs, and activity specific stormwater pollution
prevention training.
Pollution prevention and good housekeeping practices are critical to maintaining progress and achieving
continued improvement in water quality. Permittees have developed a pollution prevention and good
housekeeping program that requires employees to examine and subsequently alter their actions to
reduce the type and amount of pollution. Recognizing the benefits of pollution prevention practices, the
MRWG has developed this program based on the following goals:
¾

Develop and implement an operation and maintenance program with the ultimate goal of
preventing or reducing pollutant runoff from municipal operations into the storm drain system;

¾

Integrate pollution prevention and good housekeeping practices training into municipal employee
training programs; and

¾

Implement the appropriate BMPs to mitigate urban and stormwater runoff pollution.

Implementation status of the Pollution Prevention and Good Housekeeping for Municipal Operations
Program Fifth Year Measureable Goal is summarized below in Table 3-28.
Table 3-28 Pollution Prevention and Good Housekeeping for Municipal Operations
Program Fifth Year Measurable Goal

Train Permittee employees as scheduled during the
previous year.
1

Not Effective

Unknown

Effective

Modified

Status
Not Applicable

Description
Implemented

BMP

Town of Apple Valley
9
City of Hesperia
9
9
City of Victorville
9
9
County of San Bernardino
9
9
9

3.6.1 Implementation Status of Measureable Goal
Program accomplishments to satisfy the fifth year measurable goal included training municipal operations
personnel on pollution prevention techniques and good housekeeping practices, identifying and
implementing post-construction BMPs at municipal facilities to reduce the discharge of pollutants to the
MEP, and incorporating pollution prevention practices into daily work routines.
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Municipal Operations Personnel Training
Permittees conducted comprehensive training of municipal operations personnel to identify pollution
prevent practices that can be incorporated into daily work routines and good housekeeping tips. Training
materials covered ways to reduce pollutants from operation and maintenance activities such as small
construction improvement projects, street sweeping, storm drain cleaning, and corporate yard operation
through the development and implementation of control measures and BMPs. Training materials used
met the requirements of the permit and provided municipal staff with adequate training to perform their
duties in a manner that reduces the potential to discharge pollutants of concern to the storm drain
system.
Training materials used included Microsoft PowerPoint presentations, videos, modules, BMP manuals,
brochures, booklets, and in the field hands on training. Training programs provided to municipal
operations staff covered the following topics:
¾
¾
¾
¾
¾
¾
¾
¾
¾
¾
¾

BMPs for the daily duties of a municipal employee
Pollution prevention
Good housekeeping
Stormwater compliance rules and regulations
Spill prevention
Spill reporting and response procedures
Outdoor storage of materials and waste
Vehicle and equipment maintenance
Vehicle and equipment washing
Street maintenance
Landscaping

3.6.2 Summary of BMPs
Municipal Operations Personnel Training
As a result of training, municipal operations staff prepared and implemented nine (9) site-specific
municipal yard SWPPPs. Source control and post-construction BMPs implemented at the municipal yards
include: catch basin curb inlet screens; curb inlet oil absorbent geotextile booms; storm drain drop inlet
inserts with oil absorbent filters; and spill absorbent kits near fueling areas for responding to small
incidental spills.
Table 3-29 briefly summarizes the number of municipal operations staff trained in Fiscal Year 2008-09.
Table 3-29 Number of Staff Trained for Municipal Operations
Permittee
Town of Apple Valley
City of Hesperia
City of Victorville
County of San Bernardino

Number of Staff Trained
3
97
69
27

3.6.3 Program Effectiveness
Effectiveness Outcome Levels 1, 2, and 3 were measured for MCM 6, Pollution Prevention and Good
Housekeeping for Municipal Operations.
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Municipal Operations Personnel Training
Documented municipal training programs were determined to increase the knowledge of municipal staff.
As a result municipal staff used good judgment and appropriate housekeeping measures while
performing municipal operations. This higher level of comprehension and change in behavior by
municipal operations staff facilitated the use of site appropriate BMPs and pollution prevention techniques
to minimize impacts to receiving water quality.

3.6.4 Proposed Program Modifications
The MRWG does not propose any program modifications at this time.
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4.0 Goals and Activities Planned for Fiscal Year 2009-10
Stormwater activities planned for Fiscal Year 2009-10 include:
¾

Distribution of public education materials to homeowners and businesses.

¾

Outreach to school children, parents, and teachers.

¾

Participation in local stakeholder groups and support public participation in community litter clean
up events.

¾

Investigation into whether Public Involvement and Participation Programs have changed public
behavior.

¾

Legal counsel review of the Model Stormwater Ordinance to identify potential conflicts with
existing ordinances, the individual agency’s need for additional stormwater ordinance provisions,
and agency specific customization prior to adoption, if additional stormwater ordinance provisions
are deemed necessary.

¾

Enhancement and completion of the Area-Wide Enforcement Response Guidance manual to
supplement and enhance each member agency’s internal enforcement action guidelines. The
completed manual will be implemented at the discretion of each Permittee in addition to their
established internal guidelines.

¾

Implementation and enforcement of the Illicit Discharge Detection and Elimination, Construction
Site Stormwater Runoff Control, and Post-Construction Stormwater Management in New
Development and Redevelopment Programs.

¾

Permittee personnel responsible for compliance with the Phase II Small MS4 General Permit
provisions will attend stormwater training classes and workshops, as deemed appropriate.
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5.0 Certification
"I certify under penalty of law that this document and all attachments were prepared under my direction
or supervision in accordance with a system designed to assure that qualified personnel properly gather
and evaluate the information submitted. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the information, the information submitted is,
to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and imprisonment for
knowing violations."
Town of Apple Valley
Signature of Permittee (legally responsible representative)

Date signed

Brad Miller, P.E.
Name (Please print)

Town Engineer
Title

City of Hesperia
Signature of Permittee (legally responsible representative)

Date signed

John Leveillee, P.E.
Name (Please print)

City Engineer
Title

City of Victorville
Signature of Permittee (legally responsible representative)

Date signed

John A. McGlade, P.E.
Name (Please print)

City Engineer
Title

County of San Bernardino
Signature of Permittee (legally responsible representative)

Date signed

Granville M. “BOW” Bowman, P.E., P.L.S.
Name (Please print)

Director
Title
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6.0 MRWG Member Agency Contact Information
The following is contact information for each of the MRWG Member Agencies:
Town of Apple Valley
14955 Dale Evans Parkway
Apple Valley, CA 92307
Contact Person: Mark Abbott
Contact Phone No.: (760) 240-7000 ext. 7353
City of Hesperia
9700 Seventh Avenue
Hesperia, CA 92345
Contact Person: Tina Souza
Contact Phone No.: (760) 947-1474
City of Victorville
14343 Civic Drive
Victorville, CA 92393-5001
Contact Person: Helen Wilson
Contact Phone No.: (760) 955-5158
County of San Bernardino
825 E. Third Street
Second Floor, Room 201
San Bernardino, CA 92415-0835
Contact Person: Dan Ilkay
Contact Phone No.: (909) 387-8119
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APPENDIX A
Annual Public Workshop Flyer and Sign-In Sheet

September 4, 2009

California Watershed Engineering

Mojave River Watershed
Stormwater Management Program

FOURTH ANNUAL PUBLIC WORKSHOP
In Compliance with the Clean Water Act Phase II Stormwater Requirements
Fourth Annual Public Workshop
on the
Stormwater Management Program
for the
Upper Mojave River Watershed

November 6, 2008
6:00 – 7:00 pm
City Council Chambers
14343 Civic Dr.
Victorville, CA

In compliance with the Clean Water Act Stormwater Phase II regulations
which affect our High Desert Communities, this workshop will include:

» An overview of the stormwater permit and management plan
» Required compliance practices (geared towards year 4)
» Review of fourth year annual report
Who should attend:

» Interested residents of the High Desert communities
» Elected officials and staff members of public agencies
» Building community members
» Industry representatives

FOR MORE
INFORMATION
call Dan Ilkay at
909-387-8119

Mojave River Watershed Group Small MS4 General Permit
Fiscal Year 2008-09 Annual Report

APPENDIX B
Draft Area-Wide Enforcement Response Guidance
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MOJAVE RIVER WATERSHED GROUP
STORMWATER PROGRAM
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R

AF

MODEL ENFORCEMENT
RESPONSE GUIDANCE

July 28, 2009

Draft Enforcement Response Guidance – Mojave River Watershed Group
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Draft Enforcement Response Guidance – Mojave River Watershed Group
Introduction
The Enforcement Response Guidance (ERG) has been produced to aide Permittees and businesses within their jurisdictions comply with the areawide urban stormwater runoff permit (CAS000004) compliance with consistency in the level of enforcement for typical types of stormwater program infractions.
This guidance is a mechanism or tool for use in implementing the enforcement authority within local stormwater and water quality ordinances, and
stormwater program requirements. Enforcement guidance has been established for the following types of infractions:

T

Industrial/Commercial Site - Illegal Discharges (Fixed or Mobile)
Industrial/Commercial Site – Not Implementing Proper Best Management Practices (BMP)
Construction Site – Discharges
Construction Site – Not Implementing Proper Best Management Practices (BMP)
General NPDES Permit-Required Sites without Permit
Residential Illegal Discharges
Illicit Connection/Illegal dupming

AF

n
n
n
n
n
n
n

Verbal Enforcement
Notice of Correction (NOC)
Notice of Violation (NOV)
Require Clean Up or Charge Clean Up Costs
Refer to the Lahontan Regional Water Quality Control Board (Lahontan)
Administrative Order
Administrative Civil Action
Civil Action
Criminal Action

D

n
n
n
n
n
n
n
n
n

R

For each type of infraction, conditions associated with the infraction have been identified, for example, observed discharge “in the act”, or evidence of
past discharge. The ERG prescribes different enforcement options for different infraction conditions. Situations requiring enforcement can vary
greatly, so the ERG provides enforcement flexibility by allowing options for most types of infractions. However, minimum enforcement procedures
are prescribed for certain types of infractions, and at various points in the enforcement process. The following enforcement options are available
within the ERG:

Enforcement response guidance is presented in tabular format on the following pages. Agencies may or may not conduct inspections for the following
infractions. However, violations observed during the course of the agency's daily activities, or that which is reported by a third party may
result in review and enforcement action by the agency.

1

Draft Enforcement Response Guidance – Mojave River Watershed Group
Type of infraction: Industrial/Commercial Illegal Discharge

Observed
Discharge
(In the Act)

Industrial/Commercial
Illegal Discharge

Observed
Discharge
(In the Act)

First Occurrence
Verbally require responsible party to immediately discontinue discharge and require cleanup
Re-inspect within 30 days, or within a compliance schedule prescribed by the Permittee
Minimum:
Enforcement Options:
Issue Notice of Violation (NOV)
Administrative Order
Administrative Civil Action
Notify Appropriate Agencies
Civil Action
Require Clean Up or Charge Clean Up Costs
Criminal Action
Second Occurrence or Continued Violation or Non-compliance with NOV
Minimum:
Issue Notice of Violation (NOV) with copy to Lahontan
Notify Appropriate Agencies
Enforcement Options:
Administrative Order
Civil Action
Refer to Lahontan for enforcement or permitting
Administrative Civil Action
Criminal Action
First Occurrence
Known not Immediately Verbally require responsible party to immediately discontinue discharge and/or require clean-up
Re-inspect within 30 days, or within a compliance schedule prescribed by the Permittee
Dangerous
Minimum:
Issue Notice of Correction (NOC) to immediately discontinue discharge and implement BMPs.
For General Permit sites, copy to Lahontan. Require clean up or charge clean up costs.
Enforcement Options:
Administrative Order
Civil Action
Administrative Civil Action
Criminal Action
Second Occurrence or Continued Violation or Non-compliance with NOC
Minimum:
Issue Notice of Violation (NOV) with copy to Lahontan
Notify Appropriate Agencies
Enforcement Options:
Administrative Order
Civil Action
Refer to Lahontan for enforcement or permitting
Administrative Civil Action
Criminal Action
Immediately or
Potentially Dangerous
to Environment or
Human Health

T

Industrial/Commercial
Illegal Discharge

Enforcement Response

AF

Conditions

D

Infraction

R

1.

2

Draft Enforcement Response Guidance – Mojave River Watershed Group
Type of infraction: Industrial/Commercial Illegal Discharge
First Occurrence
Minimum:
Issue Notice of Correction (NOC) to immediately discontinue discharge and implement BMPs
Re-inspect within 30 days, or within a compliance schedule prescribed by the Permittee
Require Clean-Up or Charge Clean-Up Costs
Enforcement Options:
Administrative Order
Civil Action
Administrative Civil Action
Criminal Action
Second Occurrence or Continued Violation or Non-compliance with NOC
Minimum:
Issue Notice of Violation (NOV) with copy to Lahontan
Notify Appropriate Agencies
Enforcement Options:
Administrative Order
Civil Action
Refer to Lahontan for enforcement or permitting
Administrative Civil Action
Criminal Action

AF

T

Evidence of Recent or Past Discharge
(Not Observed in the Act)

R

Industrial/Commercial
Illegal Discharge

D

1.

3
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2.

Type of Infraction: Industrial/Commercial Site Not Implementing Proper Best Management Practice (BMP)
Conditions

Enforcement Response

Commercial/Industrial
Site not Implementing
BMPs/SWPPP

Company aware of
BMPs

Minimum:
Notice of Violation (NOV) with Copy to RWQCB
Re-inspect in 30 Days

Commercial/Industrial
Site not Implementing
BMPs

Company not aware of
BMPs

Minimum:
Issue Notice of Correction (NOC)
Re-inspect in 30 Days

Noncompliance After 30 days:
Minimum:
Second Notice of Violation (NOV) with Copy to Lahontan
Enforcement Options:
Administrative Order
Civil Action
Administrative Civil Action
Criminal Action
Refer Site to the Lahontan for Enforcement
Noncompliance After 30 days:
Minimum:
Second Notice of Violation (NOV) with Copy to Lahontan
Enforcement Options:
Administrative Order
Civil Action
Administrative Civil Action
Criminal Action
Refer Site to the RWQCB for Enforcement

D

R

AF

T

Infraction

4
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3.

Type of Infraction: Construction Site Discharges
Conditions

Construction Site Illegal
Discharge

Observed Discharge
(In the Act)

Construction Site Illegal
Discharge

Evidence of Recent or Past Discharge
(Not Observed in the Act)

Enforcement Response
Require responsible party to Immediately Discontinue Discharge
Re-inspect within 30 days
Minimum:
Issue Notice of Violation (NOV) with Copy to Lahontan
Require Clean-Up or Charge Clean-Up Costs
Enforcement Options: Refer site to Lahontan
Administrative Order
Administrative Civil Action
Civil Action
Criminal Action

AF

T

Infraction

D

R

Require responsible party to Discontinue Additional Discharges
Re-inspect within 30 days
Minimum:
Issue Notice of Violation (NOV) with Copy to Lahontan
Require Clean-Up or Charge Clean-Up Costs
Enforcement Options: Refer site to Lahontan
Administrative Order
Administrative Civil Action
Civil Action
Criminal Action

5
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4.

Type of Infraction: Construction Site Not Implementing Proper BMPs

Infraction

Conditions

Enforcement Response

Construction Site
not Implementing
BMPs/SWPPP

Wet Season

Enforcement action is at discretion of each agency
Minimum:
Notice of Correction (NOC)
Re-Inspect in 7 days
Option:
Stop Work Order

Noncompliance After 7 days

T

Minimum:
Second Notice of Violation (NOV)
Re-Inspect in 7 days
Noncompliance After Second 7 days

AF

Minimum:
ThirdNotice of Violation (NOV)
Re-Inspect in 7 days

Noncompliance After Third 7 days

Dry Season

Minimum:
Verbal Notice of Correction (NOC)
Re-Inspect in 7 days
Options:
Notice of Correction (NOC) with Copy to RWQCB
Stop Work Order

D

Construction Site
not Implementing
BMPs/SWPPP

R

Enforcement Options:
Administrative Order
Civil Action
Administrative Civil Action
Criminal Action
Refer Site to the Lahontan for Enforcement
Noncompliance After 7 days

Minimum:
Second Notice of Violation (NOV) with Copy to Lahontan
Re-Inspect in 7 Days
Noncompliance After Second 7 days
Minimum:
Third Notice of Violation (NOV)
Re-Inspect in 7 Days
Noncompliance After Third 7 days
Enforcement Options:
Administrative Order
Civil Action
Administrative Civil Action
Criminal Action
Refer Site to the Lahontan for Enforcement
6

Draft Enforcement Response Guidance – Mojave River Watershed Group

Noncompliance after 60 days
Noncompliance after 30 days
Enforcement Options:
Enforcement Options:
Notice of Violation (NOV) with Copy to Lahontan and
Refer to Lahontan
(must comply within 30 days by obtaining WDID, or nonapplicability confirmation letter)

T

Site Without Required
General NPDES Permit
(Industrial or
Construction Site)

Enforcement Response
Minimum:
Notice of Correction (NOC) with
Copy to Lahontan (must comply
within 60 days by obtaining
WDID, or conditional exclusion)

AF

Infraction

General NPDES Permit Required Sites Without Permit

R

Type of Infraction:

D

5.

7
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Type of infraction: Residential Illegal Discharges

T

First Occurrence
Verbally require responsible party to Immediately Discontinue Discharge and provide with BMPs
Re-inspect as necessary
Enforcement Options:
Notice of Correction (NOC)
Involve Code Enforcement
Require Clean Up or Charge for Clean Up Costs
Second Occurrence or Continued Violation or Non-compliance with NOC
Enforcement Options:
Notice of Violation (NOV) with copy to Lahontan
Involve Code Enforcement
Administrative Order
Civil Action
Administrative Civil Action
Criminal Action

AF

Residential Illegal
Discharge
(In the Act, or
Evidence of Past
Discharge)

Enforcement Response

R

Infraction

D

6.

8
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7.

Type of Infraction: Illicit Connection
Conditions

Illicit Connection

Connection Not Currently Discharging

Enforcement Response
Minimum:
Enforcement Options:
§ Notice of Correction (NOC)
§ Notice of Violation (NOV)
§ Administrative Order
§ Administrative Civil Action
§ Civil Action
§ Criminal Action

R

Connection Currently Discharging

Minimum:
Follow Illegal Discharge Response Procedures
Require Disconnection of Source or Plugging of Line within 24 hrs. Re-inspect in 24 hours
Require Permanent Removal of Connection within 60 Days. Re-inspect in 60 Days

D

Illicit Connection

AF

T

Infraction

9
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Non-Compliance with WQMP – New Development / Significant Redevelopment

Not Maintaining
Structural BMPs

Minimum:
Notice of Violation (NOV)

T

Not Installed
Structural BMPs

Enforcement Response
Minimum:
Notice of Correction (NOC)
Notice of Violation (NOV)

Minimum:
Notice of Correction (NOC)
Notice of Violation (NOV)

AF

Not IMP NonStructural BMPs

Conditions

R

Infraction

D

8.

10
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1

CHAPTER XX – STORMWATER MANAGEMENT AND DISCHARGE CONTROLS

2
3

XX.XX.0010

Authority

4

The United States Congress passed the Clean Water Act (33 USC Section 1251 et seq., as

5

amended, including Section 402(p) therein) as a mandate, in part, that cities obtain permits

6

to “effectively prohibit non-stormwater discharges into the storm sewers” and “require

7

controls to reduce the discharge of pollutants to the maximum extent practicable...” This

8

permitting authority has been delegated by the United States Environmental Protection

9

Agency to the State of California, which has authorized the State Water Resources Control

10

Board and its local regulatory agencies, the Regional Water Quality Control Boards, to

11

control point and nonpoint source discharges to California’s waterways.

12
13

The City/County/Town of Apple Valley/Hesperia/San Bernardino/Victorville, in conjunction

14

with the Cities/County/Town of Apple Valley/Hesperia/San Bernardino/Victorville, collectively

15

known as the Mojave River Watershed Group, submitted a Stormwater Management

16

Program (SWMP) and requested coverage under the General Permit for the Discharge of

17

Storm Water from Small Municipal Separate Storm Sewer Systems (MS4s), also adopted

18

as Waste Discharge Requirements (WDRs), pursuant to the Porter-Cologne Water Quality

19

Control Act (California Water Code Section 13000 et seq., as amended). The National

20

Pollutant Discharge Elimination System (NPDES) Permit and Waste Discharge

21

Requirements shall be collectively referred to herein as the MS4 Permit. The

22

City/County/Town of Apple Valley/Hesperia/San Bernardino/Victorville is a Co-Permittee

23

under the MS4 Permit and must comply with the requirements set forth in the MS4 Permit

24

and Mojave River Watershed Group SWMP.

25
26

XX.XX.0020

27

(a)

Purpose and Intent

The purpose of this Code is to protect health and safety, and promote the welfare of

28

the community by:

29

(1)

06/12/09

Controlling non-stormwater discharges to the stormwater conveyance system.
1

(2)

1

Reducing pollutants in stormwater discharges, including those pollutants taken

2

up by stormwater as it flows over urban areas, to the maximum extent

3

practicable.
(3)

4

receiving water quality objectives.

5
6

Reducing pollutants in stormwater discharges in order to achieve applicable

(b)

The intent of this Code is to protect and enhance the water quality of receiving waters

7

in a manner pursuant to and consistent with the Clean Water Act, Porter-Cologne

8

Water Quality Control Act, General Permit for the Discharge of Storm Water from

9

Small MS4s, and any applicable future Regional Water Quality Control Board,

10

Lahontan Region, MS4 Permit and any other subsequent amendments, revisions, or

11

reissuance of the permit.

12
13

XX.XX.0030

14

For the purposes of this Code, the following definitions shall apply:

15

(a)

“Authorized Enforcement Officer” shall mean the “Director of Public Works/City
Engineer,” his/her designee(s), or a City/County/Town Code Enforcement Officer.

16
17

Definitions

(b)

“Best Management Practices” or “BMPs” shall mean schedules of activities,

18

pollution treatment practices or devices, prohibitions of practices, general good

19

housekeeping practices, pollution prevention and educational practices, operation

20

and maintenance procedures and other management practices or devices to prevent,

21

reduce, or eliminate to the maximum extent practicable (MEP) the discharge of

22

pollutants directly or indirectly to stormwater, receiving waters or the stormwater

23

drainage system. BMPs may be structural or non-structural, and include, but are not

24

limited to, site design, source control, treatment control, and natural design methods.

25

BMPs may include any type of pollution prevention and control measure that can help

26

to achieve compliance with this Code.

27

(c)

“California Environmental Quality Act” or “CEQA” shall mean the California

28

Environmental Quality Act, California Public Resource Code Sections 21000 et seq.,

29

and the regulations thereunder.

06/12/09

2

1

(d)

“RWQCB” shall mean the Board members, its Executive Officer, and their staff.

2
3

(e)

(f)

"City/County/Town Permit" shall mean any permit issued by the City/County/Town
of Apple Valley/Hesperia/San Bernardino/Victorville.

6
7

“City/County/Town” shall mean the City/County/Town of Apple Valley/Hesperia/San
Bernardino/Victorville, San Bernardino County, California.

4
5

“California Regional Water Quality Control Board, Lahontan Region” or

(g)

“Clean Water Act” shall mean the Federal statute (33 USC Section 1251 et seq., as

8

amended, including Section 402(p) therein) requiring municipal and industrial

9

dischargers to obtain NPDES Permits for their discharges of stormwater.

10

(h)

“Code of Federal Regulations” or “CFR” shall mean the codification of the general

11

and permanent rules published in the Federal Register by the executive departments

12

and agencies of the federal government of the United States.

13

(i)

"Construction" shall mean construction, clearing, grading, grubbing, or excavation

14

activities that result in soil disturbance. Construction does not include routine

15

maintenance to maintain original line and grade, hydraulic capacity, or original

16

purpose of the facility, nor does it include emergency construction activities required

17

to immediately protect the public health and safety.

18

(j)

“Construction/Industrial Activities Stormwater General Permit” shall mean the

19

NPDES General Permits adopted by the State Water Resources Control Board,

20

which authorizes the discharge of stormwater associated with construction or

21

industrial activities under certain conditions.

22

(k)

“County/Municipal Codes” shall mean the official governmental record of all

23

regulatory, penal and certain administrative ordinances of the City/County/Town of

24

Apple Valley/Hesperia/San Bernardino/Victorville, California, as it may be amended.

25

(l)

“Development” shall mean “New Development” or “Redevelopment”.

26

(m)

“Director” shall mean the Director of Public Works/City Engineer or his/her
designee(s).

27
28
29
06/12/09

(n)

“Discharge” shall mean, when used without qualification, the “discharge of a
pollutant”.
3

1

(o)

“EPA” shall mean the Environmental Protection Agency of the United States.

2

(p)

“Erosion” shall mean the wearing away of land surface by water or wind which
occurs from weather or runoff.

3
4

(q)

governmental body, agency or entity.

5
6

“Governmental” shall mean a municipal corporation, county, state, federal, or

(r)

“Hazardous material” or “Hazardous substance” shall mean any material defined

7

as hazardous by Chapter 6.95 of the California Health and Safety Code or any

8

substance designated pursuant to 40 CFR 302. This also includes any unlisted

9

hazardous substance which is a solid waste, as defined in 40 CFR 261.2, which is

10

not excluded from regulation as a hazardous waste under 40 CFR 261.4(b), or is a

11

hazardous substance under Section 101(14) of the Act, if it exhibits any of the

12

characteristics identified in 40 CFR 261.20 through 261.24.

13

(s)

a change in the system’s flow characteristics.

14
15

(t)

“Illicit Connection” shall mean any manmade conveyance that is connected to the
MS4 without a permit, excluding roof drains and other similar types of connections.

16
17

“Hydromodification” shall mean the alteration of a natural drainage system through

(u)

“Illicit Discharge” shall mean any discharge to the MS4 that is prohibited under

18

local, state, or federal statutes, ordinances, codes, or regulations. The term includes

19

all non-stormwater discharges, except discharges pursuant to an NPDES Permit,

20

discharges that are exempt or conditionally exempt in accordance with any applicable

21

order of the Regional Water Quality Control Board, Lahontan Region, and discharges

22

authorized by the Executive Officer of the Lahontan Regional Water Quality Control

23

Board.

24

(v)

“Impaired water body” shall mean a water body that is listed by the California State

25

Water Resources Control Board or EPA as impaired by a particular pollutant or

26

pollutants, pursuant to Section 303(d) of the Federal Clean Water Act.

27

(w)

“Impervious surface area” shall mean a constructed or modified surface that

28

cannot effectively infiltrate rainfall. The term includes, but is not limited to, building

29

rooftops, pavement, sidewalks, and driveways.

06/12/09

4

1

(x)

“Litter” shall mean all improperly discarded waste material, including, but not limited

2

to, convenience food, beverage, and other product packages or containers

3

constructed of steel, aluminum, glass, paper, plastic, and other natural and synthetic

4

materials, thrown or deposited on the lands and waters of the state, but not including

5

the properly discarded waste of the primary processing of agriculture, mining,

6

logging, sawmilling, or manufacturing per California Code Section 68055.1(g).

7

(y)

“Low Impact Development” or “LID” shall mean technologies and design

8

strategies with the goal of maintaining or replicating the pre-development hydrologic

9

regime through the use of design techniques to create a functionally equivalent

10

hydrologic site design. Hydrologic functions of storage, infiltration and groundwater

11

recharge, as well as the volume and frequency of discharges are maintained through

12

the use of integrated and distributed micro-scale stormwater retention and detention

13

areas, reduction of impervious surfaces, and the lengthening of runoff flow paths and

14

flow time. Other strategies include the preservation/protection of environmentally

15

sensitive site features such as riparian buffers, wetlands, steep slopes, valuable

16

(mature) trees, flood plains, woodlands, and highly permeable soils.

17

(z)

“Maximum Extent Practicable” or “MEP” shall mean the acceptability standard for

18

BMPs established by Congress in Clean Water Act Section 402(p)(3)(B)(iii) that

19

dischargers of stormwater must meet. MEP means using the most effective set of

20

BMPs that can be implemented and still remain practicable. A BMP is effective if it

21

prevents, reduces or removes pollutants that would otherwise be present in the runoff

22

due to human activity. A BMP is practicable if it complies with stormwater and other

23

regulations; is compatible with the area’s land use, character, facilities and activities;

24

is technically feasible (considering area soil, geography, water resources, and other

25

resources available); is economically feasible; and provides benefits that are

26

reasonable in relation to costs. MEP generally emphasizes pollution prevention and

27

source control BMPs (as the first line of defense) in combination with treatment

28

methods serving as a backup (additional line of defense).

29
06/12/09

5

1

(aa)

“MS4 Permit” or “NPDES Permit” shall mean the Waste Discharge Requirement

2

for stormwater discharges from municipal separate storm sewer systems issued by

3

the State Water Resources Control Board or Regional Water Quality Control Board,

4

Lahontan Region. The provisions of this Ordinance shall be interpreted to provide

5

legal authority to support applicable sections of subsequent MS4 Permit Orders, as

6

they may apply within the City/County/Town of Apple Valley/Hesperia/San

7

Bernardino/Victorville. Aspects of this Ordinance were developed based on

8

discharge requirements contained in the MS4 Permit and anticipated discharge

9

requirements known to be common in other regional permits.

10

(bb)

“Municipal Separate Storm Sewer System” or “MS4” shall mean a conveyance or

11

system of conveyances (including roads with drainage systems, municipal streets,

12

alleys, catch basins, curbs, gutters, ditches, manmade channels, or storm drains),

13

owned by a governmental entity, that is designed or used for collecting or conveying

14

runoff water. This excludes those systems, or system parts designated as sanitary

15

sewers, combined sewers, or publicly owned wastewater treatment works.

16

(cc)

“National Pollutant Discharge Elimination System” or “NPDES” shall mean the

17

national program for issuing modifying, revoking and reissuing, terminating,

18

monitoring and enforcing permits, and imposing and enforcing pretreatment

19

requirements, under Clean Water Act § 307, 402, 318 and 405, as amended. This

20

term includes an “approved program”.

21

(dd)

“New Development” shall mean land disturbing activities, structural development,

22

including construction or installation of a building or structure, creation of impervious

23

surfaces, and land subdivision for which either a discretionary land use approval,

24

grading, or building permit is required.

25

(ee)

that originates on or traverses any property.

26
27
28

"Non-Stormwater" shall mean any fluid not composed entirely of stormwater and

(ff)

"Notice of Intent” or NOI" shall mean a Notice of Intent to comply with an NPDES
General Permit.

29
06/12/09

6

1

(gg)

“Owner” shall mean the legal owner of a parcel of real property, except when the

2

legal owner of the property is the holder of the mortgage, note, or other such security,

3

in which case it is beneficiary of said real property.

4

(hh)

“Person” shall mean any natural person as well as any corporation, partnership,

5

government entity or subdivision, trust, estate, cooperative association, joint venture,

6

business entity, or other similar entity, or the agent, employee or representative of

7

any of the above.

8

(ii)

redevelopment projects that are required by the MS4 Permit to incorporate

9

appropriate stormwater mitigation measures into their design plan.

10
11

(jj)

“Pollutant(s)” shall mean the Clean Water Act § 502(6) (33 U.S.C. § 1362(6))
definition as referenced in California Water Code § 13373.

12
13

“Priority Planning Projects” shall mean those discretionary new development and

(kk)

"Receiving Water" shall mean all waters of the State such as surface water or

14

groundwater, including saline waters within the boundaries of the State. Shall also

15

mean all waters of the United States and tributaries of waters of the United States

16

that are used for recreational or other purposes; from which fish or shellfish are

17

taken; or which are used for industrial purposes of industries in interstate commerce.

18

(ll)

“Redevelopment” shall mean any construction activity that result in the creation,

19

addition, or replacement of five thousand (5,000) square feet or more of impervious

20

surface area on an already developed site. Redevelopment includes, but is not

21

limited to: the expansion of a building footprint; addition or replacement of a structure;

22

replacement of impervious surface area that is not part of a routine maintenance

23

activity; and land-disturbing activities related to structural or impervious surfaces.

24

Redevelopment does not include routine maintenance activities to maintain original

25

line and grade, hydraulic capacity, original purpose of facility or emergency

26

construction activities to immediately protect public health and safety.

27
28

(mm) “Source Control BMP” shall mean non-structural activities, practices, and
procedures that are designed to prevent urban runoff pollution.

29
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1

(nn)

shall mean the Board members, its Executive Director, and their staff.

2
3

“State Water Resources Control Board,” “State Water Board,” or “SWRCB”

(oo)

"Storm Drain System" or “Stormwater Conveyance System” shall mean all of the

4

property interests owned or leased by the City/County/Town and used directly or

5

indirectly in the collection, conveyance, transport, storage or disposal of stormwater

6

and including but not limited to street gutters, conduits, natural or artificial drains,

7

storm drains, channels, lined diversion structures, basins and watercourses, together

8

with appurtenances, pumping stations and equipment.

9

(pp)

“Stormwater Management Program” or “SWMP” shall mean the Mojave River

10

Watershed Group Stormwater Management Program, or a comparable

11

City/County/Town of Apple Valley/Hesperia/San Bernardino/Victorville specific

12

program.

13

(qq)

“Standard Industrial Classification” or “SIC” shall mean the four digit code

14

system used to identify business types in the MS4 Permit and Clean Water Act

15

Amendments. The six digit North American Industrial Classification System (NAICS)

16

is supplanting the SIC. Cross-references between SIC and NAICS codes shall follow

17

those of the Economic Classification Policy Committee of the United States Office of

18

Management and Budget, which is distributed by the National Technical Information

19

Service.

20

(rr)

“Stormwater” shall mean stormwater and surface runoff or drainage associated with

21

storm events and snow melt, and is that portion of precipitation that flows across a

22

surface to the storm drain system or receiving waters.

23

(ss)

“Storm Water Pollution Prevention Plan” or “SWPPP” shall mean a plan, as

24

required by the State Construction or Industrial General Permit, identifying potential

25

pollutant sources and describing the design, placement, and implementation of

26

BMPs, to effectively prevent non-stormwater discharges and reduce pollutants in

27

stormwater discharges.

28
29
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1

(tt)

“Structural BMP” shall mean any structural facility designed and constructed to

2

mitigate the adverse impacts of stormwater and urban runoff pollution, including

3

source control and treatment control BMPs.

4

(uu)

“Treatment Control BMP” shall mean any engineered system designed to remove

5

pollutants by simple gravity settling of particulate pollutants, filtration, biological

6

uptake, media adsorption or any other physical, biological or chemical process.

7

(vv)

“Urban Runoff” shall mean water or pollutants conveyed by the MS4.

8

(ww) “Water Quality Management Plan” or “WQMP” shall mean a post-construction
water quality mitigation plan, that is designed to minimize pollutant discharges from

9
10

priority planning development and redevelopment projects, which may potentially

11

have adverse impacts on urban runoff or stormwater quality.

12
13

XX.XX.0040

Stormwater Management Program

14

Notwithstanding other provisions in the City/County/Town Municipal Code, the NPDES

15

Permit requires the City/County/Town of Apple Valley/Hesperia/San Bernardino/Victorville to

16

implement the Mojave River Watershed Group Stormwater Management Program (SWMP)

17

as an enforceable element of the NPDES Permit..

18
19

XX.XX.0050

20

(a)

21

Prohibited Pollutants in Discharges

It is prohibited to:
(1)

Discharge directly or indirectly into the storm drain system any stormwater or

22

other solid, liquid, or gaseous matter in violation of any law, rule, regulation,

23

permit, order or other requirement of any federal, state, county, municipal or

24

other governmental entity or agency;

25

(2)

Discharge non-stormwater directly or indirectly to the storm drain system or

26

any street or lined or unlined drainage ditch which leads to a public storm

27

drain, unless such discharge is permitted by an NPDES Permit or a

28

City/County/Town permit. If such discharge is permitted by an NPDES Permit,

29
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9

1

but caused the City/County/Town to violate any portions of its NPDES Permit

2

for stormwater discharges, such discharge is also prohibited;
(3)

3

Throw, deposit, leave, maintain, keep, or permit to be thrown, deposited,

4

placed, left or maintained, any refuse, rubbish, garbage, or other discarded or

5

abandoned objects, articles, and accumulations, in or upon any street, alley,

6

sidewalk, storm drain, inlet, catch basin, conduit or other drainage structures,

7

business, place, or upon any public or private lot of land in the

8

City/County/Town, in a manner and place where they may result in an illegal

9

discharge;
(4)

10

water in a park or elsewhere within the City/County/Town.

11
12

Throw or deposit litter in any fountain, pond, lake, stream or any other body of

(b)

It is unlawful for any person to construct, use or maintain a connection to the

13

stormwater conveyance system that discharges any matter other than stormwater,

14

except as set forth in Section XX.XX.0060 for Exemptions from Discharge

15

Prohibitions. This section expressly supersedes any previously issued permit or

16

authorization granted by the City/County/Town and expressly prohibits any previously

17

legal non-conforming connection.

18
19

(c)

Pollutants prohibited from discharge to the MS4 shall include:
(1)

Any water constituent found at concentrations or levels that may potentially

20

cause a beneficial use impairment in a downstream receiving water body that

21

is currently on a Clean Water Act 303(d), Monitoring, Enforceable Limit, or

22

similar list;

23

(2)

Any sediment, settleable, or suspended solid;

24

(3)

Any living or dead animal or the biological waste products of domestic
animals;

25
26

(4)

Any food, food processing or medical waste;

27

(5)

Any thermal, color, conductive, oxygen demanding, growth inducing,
corrosive, hazardous, or radioactive waste;

28
29
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(6)

Any chemical waste, salt, organic compound, pesticide, or metal;
10

1

(7)

Any hydrocarbon based fuel, oil, lubricant, fluid, or additive; and

2

(8)

Any substance designated as a pollutant by the Regional Water Quality
Control Board.

3
4
5

XX.XX.0060

Exemptions from Discharge Prohibitions

6

Except as described in Section XX.XX.0060(f), the following are exempt from the discharge

7

prohibitions in Section XX.XX.0050:

8

(a)

Any discharge or connection regulated under a valid facility specific NPDES Permit or
facility specific Regional Water Quality Control Board Waste Discharge

9
10

Requirements, not including a Construction or Industrial Activities Stormwater

11

General Permit, provided that the discharge or connection is in compliance with all

12

relevant permit conditions to the satisfaction of the Regional Water Quality Control

13

Board.

14

(b)

Stormwater discharges regulated under the Construction or Industrial Activities

15

Stormwater General Permit are exempt from discharge prohibitions established by

16

this Code, provided that the discharger is in compliance with all relevant General

17

Permit conditions to the satisfaction of the Regional Water Quality Control Board.

18

(c)

Non-stormwater agricultural discharges that the State Water Resources Control

19

Board or Regional Water Quality Control Board explicitly allows pursuant to a written

20

waiver, Waste Discharge Requirement, or formal policy, provided that the discharger

21

can demonstrate compliance with all relevant permits, waiver or policy conditions to

22

the satisfaction of the State Water Resources Control Board or Regional Water

23

Quality Control Board.

24

(d)

Except as described in Section XX.XX.0080, the following categories of non-

25

stormwater discharges, if the discharger installs, implements, and maintains Best

26

Management Practices (BMPs) or other appropriate action to reduce the discharge of

27

pollutants to the Maximum Extent Practicable (MEP) using the best available

28

technology and if the discharge does not degrade the stormwater conveyance

29

system:

06/12/09
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1

(1)

Diverted stream flows, provided required permits are obtained.

2

(2)

Flows from riparian habitats and wetlands.

3

(3)

Foundation drains, not including active groundwater dewatering systems.

4

(4)

Individual residential washing of vehicles.

5

(5)

Irrigation water including recycled water used for irrigation.

6

(6)

Landscape irrigation.

7

(7)

Lawn watering.

8

(8)

Rising groundwater.

9

(9)

Swimming pool, spa, or fountain discharges excluding filter backwash, acid
wash, and algaecide-treated other process water discharges.

10
11

(10)

Uncontaminated groundwater infiltration to storm drains.

12

(11)

Uncontaminated pumped groundwater.

13

(12)

Water from crawl space pumps.

14

(13)

Water from footing drains, not including active groundwater dewatering
systems.

15
16

(14)

Springs.

17

(15)

Air conditioning condensation.

18

(16)

City/County/Town pre-approved diversions of potable water as part of utility

19

line maintenance, provided that the discharge does not cause erosion or

20

contain sediment or other pollutants.
(17)

21

than water main breaks.

22
23

Discharges from potable water sources not subject to an NPDES Permit, other

(e)

Exemptions to protect public health and safety. Discharges of trauma scene post-

24

cleanup residues, and other discharges provided that it is in conformance with the

25

Regional Water Quality Control Board's Conditional Waiver of Waste Discharge

26

Requirements.

27

(f)

Any discharge category described in Section XX.XX.0060(d) that the authorized

28

enforcement officer determines is a significant source of pollutants to waters of the

29

United States shall be prohibited from entering the stormwater conveyance system or
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12

1

receiving waters, or the discharger shall implement additional BMPs to reduce

2

pollutants in that discharge to the MEP, using the best available technology.

3

(1)

The authorized enforcement officer may issue a written notice to the

4

discharger imposing a schedule to cease the discharge or implement the

5

additional BMPs.
(2)

6

The schedule may take into account the nature and severity of any effects

7

caused by the discharge and the time required to design, engineer, fund,

8

procure, construct and make appropriate BMPs or interim BMPs operational.

9
10

XX.XX.0070

Illicit Connection and Illicit Discharge Prohibition

11

Any industrial discharger, discharger associated with construction activity, or other

12

discharger subject to any NPDES General Permit issued by the United States

13

Environmental Protection Agency, the State Water Resources Control Board, or Regional

14

Water Quality Control Board, Lahontan Region, shall comply with all requirements of such

15

permit. Proof of coverage under such NPDES General Permits may be required in a form

16

acceptable to the City/County/Town’s Public Works Director/City Engineer, or his/her

17

designee(s), prior to issuances of any City/County/Town grading, building, or occupancy

18

permits.

19
20

(a)

must therefore remove or terminate such illicit connection.

21
22

(b)

No person shall cause, nor contribute, to the exceedance of water quality standards,
nor impair attainable beneficial use objectives in receiving waters of the State.

23
24

No owner or person shall use, allow, or suffer, an illicit connection to the MS4; and

(c)

No person shall allow a discharge to enter the MS4, unless:

25

(1)

It consists entirely of stormwater; or

26

(2)

Is authorized by an NPDES Permit; or

27

(3)

Is identified in an NPDES Permit as an exempt discharge; or

28

(4)

Is authorized by the Executive Officer of the Regional Water Quality Control

29
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Board.
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1

(d)

Illicit discharges that are prohibited from entering the MS4 shall include, but are not

2

limited to, the following:

3

(1)

auto repair garages, or other automotive service facilities;

4
5

The discharge of wash waters to the MS4 from the cleaning of gas stations,

(2)

The discharge of runoff to the MS4 from mobile auto washing, steam cleaning,

6

mobile carpet cleaning, and other such mobile commercial and industrial

7

operations;

8

(3)

equipment, which are visibly leaking oil, fluid or antifreeze, is undertaken;

9
10

The discharge of runoff to the MS4 from areas where repair of machinery and

(4)

The discharge of runoff or wash down to the MS4 from paved or unpaved

11

storage areas where materials containing grease, oil, paint, toxic or other

12

hazardous substances, and uncovered receptacles containing hazardous

13

materials are, or have been, located;

14

(5)

filter backwash or diatomaceous earth to the MS4;

15
16

(6)

(7)

21

The discharge of concrete or cement laden wash water from concrete trucks,
pumps, tools, and equipment to the MS4; and

19
20

The washing of materials or impervious surfaces that result in discharges to the
MS4;

17
18

The discharge of chlorinated or brominated, swimming pool or spa water and

(8)

Dumping or disposal of materials into the MS4, such as:
a.

40191;

22
23

b.

c.

d.

06/12/09

Any governmentally banned or unregistered algaecide, pesticide,
insecticide, fungicide, nematicide, acaricide, or herbicide;

28
29

Construction or landscape debris, such as leaves, dirt, grass clippings,
bark, fertilizer, bags, or plant cans;

26
27

Solid waste, including, but not limited to, trash, litter, food wastes,
packaging, paper bags, newspaper, and garbage;

24
25

Solid waste as defined in California Public Resources Code, Section

e.

Automotive, fuel and chemical wastes including batteries;
14

1

f.

Animal, biological, food processing, or medical wastes; and

2

g.

Other material that may have an adverse impact on water quality,
wildlife, or receiving water habitat value.

3
4
5

XX.XX.0080

Reduction of Pollutants in Stormwater

6

The owner, occupant or other person in charge of day-to-day operation or maintenance of

7

each parcel within the City/County/Town shall adhere to the following good housekeeping

8

and BMP requirements:

9

(a)

For premises exposed to stormwater, the owner, occupant or other person in charge

10

of day-to-day operations shall use appropriate BMPs, or other steps to reduce the

11

discharge of pollutants to at least the MEP standard.

12

(b)

No person or entity shall dump, release, spill, leak, pump, pour, emit, empty,

13

discharge, inject, bury or dispose into the environment, any solid or liquid wastes,

14

including any pollutant, in or upon any part of the MS4, or upon any public or private

15

premises within the City/County/Town.

16

(c)

No person or entity shall cause, suffer, or permit any solid or liquid waste or pollutant,

17

to come to be located upon, in, on, or under any premises in the City/County/Town,

18

except in the original manufacturers container or a governmentally authorized

19

container, waste facility, or treatment works.

20

(d)

waste container.

21
22

No person shall dispose of any hazardous substance or material, into any litter or

(e)

Washing down paved areas shall be prohibited unless necessary for health or safety

23

purposes and not in violation of any other provision of this Code. Runoff from the

24

authorized washing of paved areas shall be minimized to the MEP and appropriate

25

BMP measures shall be implemented to remove solids, such as litter and debris,

26

sediments and hydrocarbons and other organic chemicals.

27

(f)

Uncovered outdoor storage of unsealed containers of building materials, lawn and

28

automotive care products, or other substances that may contribute pollutants to the

29

stormwater conveyance system is prohibited.
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1

(g)

Commercial tenants, multi-family building managers and industrial owners shall

2

inspect trash receptacles and refuse storage areas on a weekly basis for loose

3

garbage and liquid waste residue and shall not allow such garbage and residue to

4

enter the storm drain system. Trash receptacles shall have solid covers and shall

5

remain closed to prevent the entry of rain and the exit of windblown litter. Trash

6

receptacles shall be maintained without broken covers and leaks.

7

(h)

Premises with twenty-five (25) or more motor vehicle parking spaces, or five

8

thousand (5,000) square feet of parking lot area, and upon which runoff water is

9

conveyed, shall be vacuum swept monthly and shall employ other BMPs as may be
necessary, to reduce discharges to the MEP.

10
11

(i)

Premises with between ten (10) and twenty-four (24) motor vehicle parking spaces,

12

and upon which runoff water is conveyed, shall be vacuum swept quarterly and shall

13

employ other BMPs as may be necessary, to reduce discharges to the MEP.

14

(j)

Objects, such as motor vehicle parts, containing grease, oil, or other hazardous

15

substances, and unsealed receptacles containing hazardous materials, shall not be

16

stored in areas exposed to stormwater or otherwise susceptible to runoff.

17

(k)

For premises where machinery or other equipment is repaired or maintained, the

18

owner, occupant or other person in charge of the day-to-day operations shall use

19

BMPs or other steps to prevent discharge of maintenance or repair related pollutants

20

to the MS4.

21

(l)

must be repaired.

22
23

Machinery and equipment, including motor vehicles, which are leaking oil or fluid

(m)

Use of any algaecide, pesticide, herbicide or fungicide, the manufacture of which has

24

been either voluntarily discontinued or prohibited by the United States Environmental

25

Protection Agency, is prohibited.

26
27

(n)

Intentional disposal of any trash, litter, debris or hazardous material of any type into a
storm drain is prohibited.

28
29
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1

(o)

Materials and equipment necessary for pollutant source control activities, that are

2

commensurate with facility operations and materials, shall be maintained and kept

3

readily available and accessible to all employees.

4

(p)

Any BMP, runoff reduction, discharge control structure, or activity must be designed,

5

operated and maintained to prevent the release of odors, or entrance and

6

proliferation of pathogens or their vectors, or other nuisance microbe, invertebrate or

7

vertebrate organisms.

8
9

(q)

If the City/County/Town’s Public Works Director/City Engineer, or his/her designee(s),
determines that water quality criteria may be compromised by discharges from a

10

parcel or development, the City/County/Town’s Public Works Director/City Engineer,

11

or his/her designee(s), shall have the authority to require BMP implementation until

12

the discharge of runoff or pollutants to the MS4, or receiving water, have been

13

reduced to the MEP.

14
15

XX.XX.0090

New Development and Redevelopment Requirements

16

A Water Quality Management Plan (WQMP) shall be prepared and submitted for all priority

17

planning development and redevelopment projects. The WQMP shall include proposed

18

source control and structural best management practices, and Low Impact Development

19

(LID) techniques as specified in the NPDES Permit, and the WQMP shall be prepared in

20

conformance with the Mojave River Watershed Group SWMP and related guidance

21

documents. Structural BMPs shall be required for all priority planning development projects,

22

and such projects shall be designed so that the structural BMPs comply with the volume or

23

flow design criteria specified in the NPDES Permit.

24
25

The City/County/Town may require independent review of the submitted WQMP. The

26

project applicant shall pay for all costs and expenses incurred by the City/County/Town in

27

the review of new development or redevelopment projects for compliance with the NPDES

28

Permit and Mojave River Watershed Group SWMP. The City/County/Town may elect to

29
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1

require a deposit of estimated costs and expenses, and the actual costs and expenses shall

2

be deducted from the deposit, and the balance, if any, refunded to the project applicant.

3
4

(a)

The following types of new development and redevelopment projects are identified as

5

priority planning projects requiring preparation of a Water Quality Management Plan

6

that complies with the Mojave River Watershed Group SWMP and NPDES Permit

7

requirements.

8

(1)

Single-family hillside residences;

9

(2)

Residential projects with ten (10) or more housing units;

10

(3)

Industrial or commercial developments with one or more acres of impervious
area;

11
12

(4)

Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534, and 75367539);

13
14

(5)

Retail gasoline outlets;

15

(6)

Restaurants (SIC 5812);

16

(7)

Parking lots of five thousand (5,000) or more square feet, or twenty-five (25) or
more parking spaces;

17
18

(8)

All significant redevelopment projects, where significant redevelopment is

19

defined as priority planning development projects, which include the addition

20

or replacement of five thousand (5,000) or more square feet of impervious

21

surface on a developed site.

22

(9)

Developments of two thousand five hundred (2,500) square feet of impervious

23

surface or more, adjacent to or discharging directly into environmentally

24

sensitive areas, such as water bodies listed on the CWA Section 303 (d) list of

25

impaired waters.

26

(10)

Streets, roads, highways and freeways of five thousand (5,000) square feet of

27

paved surface. The WQMP should address the project area. This category

28

includes any paved surface used for the transportation of automobiles, trucks,

29
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1

motorcycles and other vehicles and excludes any routine road maintenance

2

activities where the footprint is not changed.

3

(b)

For priority planning projects where redevelopment results in an alteration to more

4

than fifty percent (50%) of the impervious area of the previous development, the

5

entire project must be mitigated. For projects where fifty percent (50%) or less of the

6

impervious area is altered, only the altered area must be mitigated.

7

(c)

The following pollution source control requirements shall apply to all persons

8

submitting applications for new development or redevelopment projects within the

9

City/County/Town.

10

(1)

During application review for priority planning development or redevelopment

11

projects, the applicant shall submit an appropriate project specific Water

12

Quality Management Plan to the City/County/Town’s Public Works

13

Director/City Engineer, or his/her designee(s).

14

(2)

In developing a Water Quality Management Plan, an applicant shall infiltrate,

15

or adequately treat, the projected runoff for the new development or

16

redevelopment using the design standards for structural or treatment control

17

BMPs as specified in the NPDES Permit. All projects are required to

18

incorporate post-construction structural or treatment control BMPs that

19

incorporate, at a minimum, either a volumetric or flow based treatment control

20

design standard, or both, as identified in the NPDES Permit to mitigate

21

(infiltrate, filter or treat) stormwater runoff.

22

a.

For compliance with this requirement, lined planters, pools, hot tubs,

23

spas, and similar structures shall be considered impermeable surfaces

24

that may potentially generate runoff.

25

(3)

Structural and design elements that typically increase infiltration, reduce

26

pollutant conveyance, and decrease runoff include:

27

a.

planters to maximize infiltration;

28
29
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Using green strips, sand filters, swales, infiltration basins, biofilters, and

b.

Replacing impermeable surfaces with porous materials;
19

1

c.

Directing impervious surface runoff to permeable areas;

2

d.

Grading the site to encourage runoff to permeable areas;

3

e.

Directing runoff to dry wells, perforated pipes, infiltration trenches, or
other source reduction BMPs;

4

f.

5

infiltration;

6

g.

7

Using cisterns or retention basins to store precipitation or runoff for
reuse; and

8

h.

9
10

Removing or designing curbs, berms and landscaping to facilitate

(4)

Installing treatment control BMPs to remove pollutants.

All Water Quality Management Plans must include a structural and treatment

11

control BMP maintenance schedule, the applicant’s signed statement of

12

responsibility for continued BMP maintenance, and plan for continued

13

maintenance responsibilities.

14

(5)

responsibility is legally transferred in accordance with Section XX.XX.0120

15
16

The applicant shall retain responsibility for such maintenance until

(6)

The project applicant, facility operators and/or owners shall also provide, as

17

requested by the City/County/Town’s Public Works Director/City Engineer, or

18

his/her designee(s), any other legally enforceable agreement that assigns

19

responsibility for the maintenance of post-construction structural or treatment

20

control BMPs and LID features.

21

(7)

The Water Quality Management Plan must indicate that subsequent property

22

transfers, include, as a written condition and are subject to, the transferee

23

assuming full responsibility for maintenance of any structural, treatment and/or

24

source control BMPs and LID features.

25

(8)

The City/County/Town may require that the terms, conditions, and

26

requirements imposed pursuant to Section XX.XX.0090 be recorded with the

27

County of San Bernardino Auditor/Controller-Recorder’s office by the property

28

owner. The signature of the property owner or any successive owner shall be

29

sufficient for the recording of these terms, conditions, and requirements and a
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1

signature on behalf of the City/County/Town shall not be required for

2

recordation.
(9)

3

As a condition for issuing a certificate of occupancy for a new development or

4

redevelopment project, the City/County/Town’s Public Works Director/City

5

Engineer, or his/her designee(s), shall require:

6

a.

The applicant, facility operators and/or owners, as appropriate, to

7

construct all stormwater pollution control BMPs, structural or treatment

8

control BMPs, and LID features shown on the approved project plans.
b.

9

The applicant, facility operators and/or owners to submit, for review and
approval, a BMP and LID maintenance schedule and inspection plan.

10

c.

11

The applicant to file a signed statement that the project site and all

12

structural or treatment control BMPs and LID features shall be

13

maintained in compliance with the Water Quality Management Plan.

14

(d)

The following design elements shall be required for all priority planning development

15

or redevelopment projects, except single-family residences unless the

16

City/County/Town’s Public Works Director/City Engineer determines that the

17

construction may result in the discharge of significant levels of a pollutant into the

18

MS4:

19

(1)

Preparation and City/County/Town’s Public Works Director/City Engineer, or

20

his/her designee(s), approval of the Water Quality Management Plan, as a

21

condition of approval.

22

(2)

Runoff shall not be conveyed to, from, or through, the following areas:

23

a.

Loading and unloading dock areas;

24

b.

Repair and maintenance bays;

25

c.

Vehicle and equipment wash areas; and

26

d.

Fueling areas.

27
28

(3)

Developments which include outdoor material storage areas that may
discharge MS4 pollutants, must include design elements to:

29
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21

a.

1

Place the materials within enclosures, such as cabinets, sheds, or

2

awnings, which prevent contact with rain, runoff, or other liquids that

3

might flow to the MS4.
b.

4

Liquid handling areas shall use impervious spill containing floors,

5

drains, sumps, vessels, berms, secondary containment, dikes, and

6

curbs to contain materials and eliminate discharges to the MS4.

7

(4)

roof drainage, from any structure, through the waste.

8
9

Waste material bins must be stored in a covered area to prevent rainfall or

(5)

The area where a trash receptacle or receptacles are located for use as a

10

repository for solid wastes must meet the following structural or treatment

11

control BMP requirements:

12

a.

Drainage from adjoining roofs and pavement must be diverted away
from the trash storage areas.

13

b.

14

The area must be covered with a roof or awning to prevent rain from

15

entering the area and sewer or storm drain conveyance system,

16

screened or walled to prevent offsite transport of trash, and connected

17

to the sanitary sewer.
c.

18

while being emptied.

19
20
21

Trash bins must have solid covers and be covered at all times except

(6)

Fueling area designs must meet the following criteria:
a.

The fuel dispensing area must be covered with an overhanging roof

22

structure or canopy. The canopy’s minimum dimensions must be equal

23

to or greater than the area within the grade break. The canopy must

24

not drain onto the fuel dispensing area, and the canopy downspouts

25

must be routed to prevent drainage across the fueling area.

26

b.

The fuel dispensing area must be paved with Portland cement concrete

27

(or equivalent smooth impervious surface), and the use of asphalt

28

concrete shall be prohibited.

29
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22

c.

1

The fuel dispensing area must have a two (2) percent to four (4)

2

percent slope to prevent ponding, and must be separated from the rest

3

of the site by a grade break that prevents runon of stormwater to the

4

extent practicable.
d.

5

At a minimum, the concrete fuel dispensing area must extend six and a

6

half (6.5) feet from the corner of each fuel dispenser, or the length at

7

which the hose and nozzle assembly may be operated plus one (1)

8

foot, whichever is less.

9

(7)

Any project including downspouts, roof gutters or subsurface drainage shall

10

utilize perforated pipes, infiltration trenches, “French Drains” or similar

11

systems, unless prohibited by the City/County/Town’s Public Works

12

Director/City Engineer, or his/her designee(s), or site specific circumstances

13

endanger public safety so as to prohibit its use as determined by the Public

14

Works Director/City Engineer, or his/her designee(s).

15

(8)

Each project implementing a Water Quality Management Plan shall be

16

individually evaluated to ascertain if the proposed project is in substantial

17

conformance with the approved Water Quality Management Plan before

18

release of the Certificate of Occupancy.

19

(9)

The Water Quality Management Plan must demonstrate to the

20

City/County/Town’s Public Works Director’s/City Engineer’s, or his/her

21

designee’s(s’), satisfaction that proposed BMPs and LID features, numeric

22

design criteria, or design elements meet the requirements of this Code.

23

(10)

The City/County/Town’s Public Works Director/City Engineer, or his/her

24

designee(s), shall approve or disapprove of any proposed project plans. If the

25

plans are disapproved, the developer may request a written explanation for the

26

disapproval. Any disapproved plan must be revised by the project applicant

27

and resubmitted for approval. No City/County/Town grading or building permit

28

shall be issued until the City/County/Town’s Public Works Director/City

29
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1

Engineer, or his/her designee(s), has approved a Water Quality Management

2

Plan.

3

(e)

The City/County/Town’s Public Works Director/City Engineer, or his/her designee(s),

4

may waive the requirements of Section XX.XX.0090 of the City/County/Town

5

Municipal Code, if the petitioner demonstrates the impracticability of implementing

6

them. Recognized circumstances demonstrating impracticability include: (i) extreme

7

space limitations for treatment; (ii) unfavorable or unstable soil conditions; (iii) high

8

groundwater; and (iv) excessive groundwater contamination risk because a known

9

unconfined aquifer lies beneath the land surface or an existing or potential

10

underground source of drinking water is less than ten feet from the soil surface. Any

11

other justification for impracticability must first be submitted to the Regional Water

12

Quality Control Board, and then petitioned to the City/County/Town.

13

(f)

Compliance with an approved Water Quality Management Plan shall be a condition
of any required planning approval.

14
15
16

XX.XX.0100

17

(a)

Low Impact Development Requirements

Low Impact Development (LID) requirements shall apply to all priority planning

18

development and redevelopment projects within the City/County/Town, except for the

19

following:

20

(1)

Any development involving emergency construction activities required to
immediately protect public health and safety; or

21

(2)

22

Public road and flood control infrastructure developments, which shall be

23

subject to the City/County/Town’s design standards that incorporate LID

24

principles.

25

(b)

Unless excluded by Section XX.XX.0100(a), any priority planning development that

26

alters an existing impervious surface area shall comply with this Code as follows:

27

(1)

28

Where the development results in an alteration of at least fifty (50) percent of
the impervious surfaces of an existing developed site, the entire site shall be

29
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24

1

brought into compliance with the standards and requirements of this Code;

2

and
(2)

3

Where the development results in an alteration of less than fifty (50) percent of

4

the impervious surfaces of an existing developed site, only such incremental

5

development shall meet the standards and requirements of this Code.

6

(c)

All priority planning development and redevelopment projects shall install, implement,

7

and maintain the following LID techniques:

8

(1)

Minimize directly connected impervious surfaces.

9

(2)

Drain a portion of impervious areas such as rooftops, parking lots, sidewalks,

10

walkways, and patios into pervious areas prior to discharge to the stormwater

11

conveyance system. The amount of runoff from impervious areas that drains

12

to pervious areas shall correspond with the total capacity of the project's

13

pervious areas to infiltrate or treat runoff, taking into consideration the

14

pervious areas' soil conditions, slope, and other pertinent factors.

15

(3)

Properly design and construct the pervious areas to effectively receive and

16

infiltrate or treat runoff from impervious areas, taking into consideration the

17

pervious areas' soil conditions, slope, and other pertinent factors.

18

(4)

If developed with low traffic areas and appropriate soil conditions, construct a

19

portion of walkways, trails, overflow parking lots, alleys, or other low -traffic

20

areas with permeable surfaces, such as pervious concrete, porous asphalt,

21

unit pavers, and granular materials.

22

(5)

Conserve natural areas, including existing trees, other vegetation, and soils.

23

(6)

Construct streets, sidewalks, or parking lot aisles to the minimum widths

24

necessary, provided that public safety and a walk able environment for

25

pedestrians are not compromised.

26

(7)

Minimize the impervious footprint of the project.

27

(8)

Minimize soil compaction.

28

(9)

Minimize disturbances to natural drainages, such as natural swales, or

29
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topographic depressions.
25

1

(10)

Implement buffer zones for natural water bodies.

2

(11)

Maintain or lengthen the pre-existing time of concentration.

3

(d)

Hydromodification Management.
(1)

4

Post-construction peak runoff flow rates and velocities from the project site

5

shall be maintained at levels that will not cause an increase in downstream

6

erosion.
(2)

7

Measures to control flow rates and velocities shall not disrupt flows and flow

8

patterns that are necessary to support downstream wetlands or riparian

9

habitats. Diversion of runoff to regional facilities shall not be allowed to

10

deprive immediate downstream habitats of the necessary natural low flows

11

levels experienced during the dry weather season or overbank flow events.
(3)

12

Hardening natural downstream areas to prevent erosion is prohibited, except

13

where predevelopment conditions are shown, to the satisfaction of the

14

City/County/Town, to be so erosive that hardening would be required even in

15

the absence of the proposed development.

16

(e)

Plan for new development and redevelopment projects.

17
18

All required LID principles shall be incorporated into the Water Quality Management

(f)

All grading and/or site drainage plans for the development shall incorporate the

19

approved LID features described in the project specific Water Quality Management

20

Plan.

21

(g)

The development’s LID features shall be maintained and remain operable at all times

22

and shall not be removed from the development unless and until such features have

23

been replaced with other LID features in accordance with this Code.

24

(h)

The Public Works Director/City Engineer, or his/her designee(s), shall prepare,

25

maintain, and update, as deemed necessary and appropriate, a manual that shall

26

include urban and stormwater runoff quantity and quality control development

27

principles and technologies for achieving the LID standards described in Section

28

XX.XX.0100. The manual shall also include technical feasibility and implementation

29

parameters, as well as other rules, requirements and procedures as the Public Works
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26

1

Director/City Engineer, or his/her designee(s), deems necessary, for implementing

2

the provisions of this Code. Alternatively, the Public Works Director/City Engineer, or

3

his/her designee(s), may adopt manuals developed by others that are deemed

4

appropriate for use within the Mojave River Watershed.

5
6

XX.XX.0110

Construction Site Requirements

7

Any discharger associated with construction activity, or other discharger subject to any

8

NPDES General Construction Permit issued by the United States Environmental Protection

9

Agency, the State Water Resources Control Board, or Regional Water Quality Control

10

Board, Lahontan Region, shall comply with all requirements of such permit. Proof of

11

coverage under such an NPDES General Construction Permit may be required in a form

12

acceptable to the City/County/Town’s Public Works Director/City Engineer, or his/her

13

designee(s), prior to issuances of any City/County/Town grading, building, or occupancy

14

permits.

15
16

Runoff from construction sites may be a major source of pollution and is subject to federal,

17

state, and local requirements to improve stormwater quality. With few exceptions, these

18

requirements will include the development and implementation of a Storm Water Pollution

19

Prevention Plan (SWPPP) for every construction activity as defined herein within the

20

City/County/Town. SWPPPs may be reviewed at the construction site by the

21

City/County/Town’s authorized enforcement officer. Stormwater treatment measures known

22

as BMPs may be required along with inspections by the City/County/Town or State to

23

determine compliance with the SWPPP, NPDES Permit, Construction General Permit, and

24

the installation and management of the BMPs.

25
26

Any person performing or causing to be performed construction activities in the

27

City/County/Town shall comply with the provisions of this Code, applicable regulations for

28

erosion and sediment control, all grading and drainage regulations and any subsequent

29

revisions or amendments to said regulations.

06/12/09

27

1

(a)

All persons engaged in construction activity within the City/County/Town shall

2

operate in compliance with all state and federal laws regulating or pertaining to

3

stormwater management and runoff, including operating with all required permits.

4

The City/County/Town’s Public Works Director/City Engineer, or his/her designee(s),

5

may require that said permits be displayed at the worksite as a condition of

6

continuing to perform said construction.

7

(b)

No person shall commence or continue any construction activity in the

8

City/County/Town that causes the disturbance of one or more acres, or less than one

9

acre which is part of a common plan of development for one or more acres, by

10

clearing, grading, excavating or reconstructing existing facilities involving removal

11

and replacement without demonstrating to the City/County/Town’s Public Works

12

Director/City Engineer, or his/her designee(s), that such person has obtained

13

coverage under an NPDES Construction General Permit for stormwater discharges

14

associated with construction activity from the State Water Resources Control Board.

15

For purposes of the Construction General Permit, construction activity requiring a

16

permit does not include:

17

(1)

original purpose of the facility; or

18

(2)

19

Emergency construction activities required to protect the public health and
safety.

20
21

Routine maintenance to maintain original line and grade, hydraulic capacity, or

(c)

Any person engaged in a construction activity requiring coverage under a

22

Construction General Permit shall retain at the construction site the following

23

documents:

24

(1)

A copy of the Notice of Intent (NOI) to comply with the requirements of the

25

Construction General Permit for stormwater discharges associated with

26

construction activity;

27
28

(2)

A Waste Discharge Identification (WDID) number issued by the State Water
Resources Control Board; and

29
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28

(3)

1

the construction permit.

2
3

A Storm Water Pollution Prevention Plan for the construction activity requiring

(d)

Any person engaged in a construction activity requiring coverage under a

4

Construction General Permit shall provide any of the documents described in Section

5

XX.XX.0110 to the City/County/Town upon request of the City/County/Town’s Public

6

Works Director/City Engineer, or his/her designee(s).

7

(e)

Prior to the issuance of any building or grading permit for the construction of a new

8

development or redevelopment project, the City/County/Town’s Public Works

9

Director/City Engineer, or his/her designee(s), shall evaluate the proposed project to

10

determine its potential to generate illicit discharges into the municipal storm drain

11

system during construction. Based upon this evaluation, the City/County/Town may

12

require that conditions be placed upon the issuance of the building or grading permit

13

to minimize the risk of discharge of pollutants into the storm drain system. The

14

imposition of conditions under this section shall be based on the standards set forth

15

in the most recent edition of the California Stormwater Best Management Practice

16

Handbooks (Municipal, Industrial/Commercial, New Development and

17

Redevelopment, and Construction volumes), and additional standards as determined

18

by the City/County/Town.

19

(f)

The SWPPP for the construction site is to remain at the site and is to be made

20

available to the City/County/Town’s authorized enforcement officer. At the start of

21

construction and during construction the City/County/Town’s authorized enforcement

22

officer may inspect any site to determine that the SWPPP for the site is being

23

followed, the project is in conformance with the Conditions of Approval, and that the

24

indicated BMPs have been properly installed and satisfactorily maintained. If the

25

SWPPP has not been implemented and/or if the BMPs onsite have not been

26

satisfactorily installed or maintained the City/County/Town’s authorized enforcement

27

officer will notify the owner or operator of the deficiencies. The City/County/Town

28

may also seek an injunction to stop the work as provided herein and civil or criminal

29

penalties.
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1

(g)

Subject to all of the provisions of this Code, the following additional requirements

2

shall apply to persons conducting construction in the City/County/Town for which a

3

certificate of occupancy is required, and the owners of such property. The

4

requirements set forth below shall apply at the time of demolition of an existing

5

structure or commencement of construction and until receipt of a certificate of

6

occupancy:

7

(1)

Runoff containing sediment, construction waste and other pollutants from

8

construction sites and construction vehicles and equipment parking areas

9

which is likely to enter the storm drain system shall be reduced to the MEP.

10

(2)

Any sediment or other materials that are tracked off the site by vehicles and

11

equipment shall be removed the same day as they are tracked off the site.

12

Where determined to be necessary by the City/County/Town’s Public Works

13

Director/City Engineer, or his/her designee(s), a temporary sediment barrier

14

shall be installed.

15

(3)

For any painting removal, paint preparation, or sandblasting activities that will

16

result in particles entering the air or landing on the ground, BMP steps shall be

17

implemented to prevent or minimize to the MEP such particle releases into the

18

environment.

19

(4)

Between August 1st through October 1st and November 1st through May 1st,

20

of each year the owner of property or any person performing improvements

21

thereon shall use a plastic or other covering, along with additional runoff

22

control devices if necessary, to intercept and safely convey the runoff on

23

unprotected areas to control runoff of pollutants.

24

(5)

Excavated soil shall be located on the site in a manner that minimizes the

25

amount of soil transported into the public right-of-way and onto adjoining

26

properties. Soil stockpiles shall be covered with plastic or other covering until

27

the soil is either used or removed.

28
29
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(6)

Washing construction equipment or vehicles is not allowed on
City/County/Town rights-of-way or private roadways adjacent to a construction
30

1

site. No person shall allow water from vehicles or equipment on a construction

2

site to runoff into the City/County/Town’s storm drain system or right-of-way.
(7)

3

Drainage controls shall be utilized as needed to prevent discharge, depending

4

on the extent of proposed grading and topography of the site, including but not

5

limited to the following:

6

a.

Detention ponds, sediment ponds, or infiltration pits;

7

b.

Dikes, filter berms or ditches; or

8

c.

Downdrains, chutes or flumes.

9

(h)

The City/County/Town may, as a condition of granting a building or grading permit,

10

set forth reasonable limits on the clearing of vegetation from construction sites,

11

including, but not limited to, regulating the length of time during which soil may be

12

bare.

13

(i)

The City/County/Town is permitted to enter and inspect facilities permitted under and

14

subject to this Code as often as may be necessary to determine compliance with this

15

Code and permits issued hereunder.

16

(1)

If an owner or operator holding a permit has security measures in force which

17

require proper identification and clearance before entry into its premises, the

18

owner or operator shall make the necessary arrangements to allow the

19

City/County/Town’s authorized enforcement officer access to the premises.

20

(2)

Owners or operators holding a permit or their designated representatives shall

21

allow the City/County/Town’s authorized enforcement officer ready access to

22

all parts of the premises for the purposes of inspection, sampling, examination

23

and copying of records that must be kept under the conditions of an NPDES

24

Permit to discharge stormwater, and to determine performance of any

25

additional duties required by the permit or by applicable state and federal law.

26

(3)

The City/County/Town shall have the right to setup on any permitted facility

27

such devices as are necessary in the opinion of the City/County/Town to

28

conduct monitoring and/or sampling of the facility’s stormwater discharge.

29
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(4)

1

The City/County/Town has the right to require permitted dischargers to install

2

monitoring equipment as necessary. The facility’s sampling and monitoring

3

equipment shall be maintained at all times in a safe and proper operating

4

condition by the discharger at its own expense. All devices used to measure

5

stormwater flow and quality shall be calibrated to ensure their accuracy.
(5)

6

Any temporary or permanent obstruction to safe and easy access to the

7

permitted site or facility to be inspected and/or sampled shall be promptly

8

removed by the operator at the written or oral request of the City/County/Town

9

and shall not be replaced. The costs of clearing such access shall be borne
by the operator.

10

(6)

11

Unreasonable delay in allowing the City/County/Town access to a permitted

12

facility is a violation of a stormwater discharge permit and of this Code. A

13

person who is the operator of a facility with an NPDES Permit to discharge

14

stormwater associated with construction activity violates the permit terms if the

15

person denies the City/County/Town reasonable access to the permitted

16

facility for conducting any activity authorized or required by this Code.

17

(j)

If the City/County/Town has been refused access to the premises, then the Public

18

Works Director/City Engineer, or his/her designee(s), may seek issuance of a search

19

warrant from any court of competent jurisdiction in addition to issuing a compliance

20

order, seeking an injunction and assessing appropriate civil or criminal penalties.

21
22

XX.XX.0120

Maintenance and Transfer of Properties Subject to BMP and LID
Maintenance Requirements

23
24

The transfer, sale, deed, or lease of a parcel, which is subject to a requirement for

25

maintenance of structural and treatment control BMPs and LID features shall include

26

conditions requiring and assigning the transferee, and its successors, to:

27

(a)

28

Assume responsibility for maintenance and operation of any existing structural or
treatment control BMP and LID feature to at least the MEP standard.

29
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1

(b)

Replace any degraded structural or treatment control BMP or LID feature with new

2

control measures, BMPs, or LID features meeting, the then current, standards of the

3

City/County/Town.

4

(c)

Water Quality Management Plan.

5
6

(d)

Ensure that all structural or treatment control BMPs and LID features are inspected at
least yearly and retain proof of such inspections for at least three (3) years.

7
8

Conduct BMP and LID maintenance and inspections as required in the approved

(e)

For conditions, covenants, and restrictions for properties which include structural or
treatment control BMPs and LID features that are to be maintained by a

9
10

homeowner’s association, such conditions, covenants, and restrictions shall provide

11

for maintenance of the BMPs and LID features by the association.

12

(f)

BMPs and LID features that are to be maintained by individual property owners shall

13

include a written explanation of the maintenance responsibilities with any deed

14

transferring title to said property, as well as being attached to any property

15

conditions, covenants, and restrictions.

16

(g)

If property, on which structural or treatment control BMPs and LID features are

17

located, is to be dedicated to a governmental agency, the transferor shall remain

18

responsible for the BMPs and LID features until the agency provides a signed

19

assumption of responsibility and conformation that they meet agency design

20

standards.

21
22

XX.XX.0130

23

The authorized enforcement officer shall be authorized, with the consent of the

24

owner/occupant or with a warrant obtained pursuant to Code of Civil Procedure §§ 1822.50

25

et seq., to enter and inspect the premises of any user of the storm drain system to

26

determine compliance with the provisions of this Code. If such entry is refused or cannot be

27

obtained, the authorized enforcement officer shall have recourse to every remedy provided

28

by law to secure lawful entry and inspection of the premises, including a search warrant

29

obtained pursuant to Code of Civil Procedure §§ 1822.50 et seq. For inspections required
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Authority to Inspect

33

1

by the Mojave River Watershed Group SWMP and NPDES Permit, the authorized

2

enforcement officer may inspect a property or facility during normal business hours upon

3

twenty-four (24) hours notice to the owner, operator, or person responsible for the day-to-

4

day activities of such property or facility.

5
6

Adequate identification shall be provided by the authorized enforcement officer, when

7

entering the premises of any user. If the authorized enforcement officer has reasonable

8

cause to believe that non-stormwater discharge conditions on or emanating from the

9

premises are so hazardous, unsafe, or dangerous as to require immediate inspection to

10

safeguard the public health or safety, the authorized enforcement officer shall have the right

11

to immediately enter and inspect the property, and may use any reasonable means required

12

to effect such entry and make such inspection, whether the property is occupied or

13

unoccupied and whether or not formal permission to inspect has been obtained. Where a

14

user has instituted security measures requiring proper identification and clearance before

15

entry onto the premises, the user shall make all necessary arrangements with its security

16

guards in order that, upon presentation of such identification, duly designated

17

City/County/Town personnel shall be permitted to enter the premises without delay for the

18

purpose of performing their authorized duties. For facilities which require special clearances

19

to conduct inspections, it shall be the responsibility of the user to obtain all necessary

20

clearances on behalf of the City/County/Town so that City/County/Town inspections are not

21

impaired. Such inspections may include:

22

(a)

Investigating the source of any discharge to any public street, inlet, gutter, storm

23

drain or the storm drain system located within the jurisdiction of the

24

City/County/Town;

25

(b)

stored or maintained on the subject premises;

26
27
28

Identifying products produced, processes conducted, chemicals and materials used,

(c)

Identifying points of discharge of all waste water, non-stormwater, processed water
systems and pollutants;

29
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1

(d)

manmade conveyance systems;

2
3

Investigating the natural slope of the premises, including drainage patterns and

(e)

Establishing the location of all points of discharge from the premises, whether by
surface runoff or through a storm drain system;

4
5

(f)

Locating any illicit connection or illicit discharge;

6

(g)

Investigating and inspecting a vehicle, truck, trailer, tank truck or other mobile
equipment;

7
8

(h)

Reviewing and inspecting all records of the owner or occupant of public or private
property relating to chemicals or processes presently or previously stored or

9
10

occurring on the property, including material and/or chemical inventories, facilities

11

maps or schematics and diagrams, material safety data sheets, hazardous waste

12

manifests, business plans, pollution prevention plans, NPDES General Permits,

13

Storm Water Pollution Prevention Plans, monitoring program plans, and any and all

14

records relating to illicit connections, illicit discharges, or any other source of

15

contribution or potential contribution of pollutants to the storm drain system;

16

(i)

Inspecting, sampling, and testing any area runoff, soils area (including groundwater

17

testing), process discharge, materials within any waste storage area (including any

18

container contents), and/or treatment system discharges for the purpose of

19

determining the potential for contributions of pollutants to the storm drain system;

20

(j)

Inspecting the integrity of all storm drain and sanitary sewer systems, any

21

connections to other pipelines on the property using appropriate tests, including but

22

not limited to smoke and dye tests or video surveys. Take photographs or

23

videotapes, and making measurements, drawings or any other records reasonably

24

necessary to document conditions as they exist on the premises;

25

(k)

discharge or potential source of discharge to the storm drain system;

26
27

Installing and maintaining monitoring systems for the purpose of measuring any

(l)

Review any records, reports, test results or other information required to enforce the

28

provisions of this Code. Such review may include the necessity to photograph,

29

videotape, or copy any applicable information; and
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1

(m)

Evaluating compliance with this Code and/or the Clean Water Act and applicable
state law, and all regulations thereto.

2
3
4

XX.XX.0140

Falsifying Information

5

Any person who knowingly makes any false statement, representation, record, report, plan,

6

or other document filed with the City/County/Town or who falsifies, tampers with, or

7

knowingly renders inaccurate monitoring devices or methods required under this Code, shall

8

have violated this Code.

9
10

XX.XX.0150

11

(a)

Administrative Remedies

Notice of Noncompliance. Whenever the authorized enforcement officer finds that

12

any user has violated or is violating any provision of this Code or City/County/Town

13

permit, the authorized enforcement officer may deliver to the owner or occupant of

14

any property, or to any person responsible for an illicit connection or prohibited

15

discharge a notice of noncompliance. The notice of noncompliance shall be

16

delivered in accordance with Section XX.XX.0150(f).

17

(1)

The notice of noncompliance shall identify the provisions of this Code that

18

have been violated. The notice of noncompliance shall state that continued

19

noncompliance may result in additional enforcement actions against the

20

owner, occupant and/or person.
(2)

21

The notice of noncompliance shall state a compliance date that must be met

22

by the owner, occupant and/or person; provided, however, that the compliance

23

date may not exceed ninety (90) days unless the authorized enforcement

24

officer extends the compliance deadline an additional reasonable period of

25

time, under the circumstances, where good cause exists for the extension.

26
27
28

(b)

Administrative Compliance Orders.
(1)

The authorized enforcement officer may issue an administrative compliance
order. The administrative compliance order shall be delivered in accordance

29
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1

with Section XX.XX.0150(f). The administrative compliance order may be

2

issued to:

3

a.

The owner or occupant of any property requiring abatement of

4

conditions on the property that cause or may cause a prohibited

5

discharge or an illicit connection in violation of this Code;
b.

6

The owner of property subject to the terms, conditions or requirements

7

imposed on a project in accordance with Section XX.XX.0090 to ensure

8

adherence to those terms, conditions and requirements;
c.

9

A permittee subject to the requirements of any permit issued to ensure

10

compliance with the terms, conditions and requirements of the permit;

11

and
d.

12
13

(2)

Any person responsible for an illicit connection or prohibited discharge.

The administrative compliance order may include the following terms and

14

requirements:

15

a.

Specific steps and time schedules for compliance as reasonably

16

necessary to eliminate an existing prohibited discharge or to prevent

17

the imminent threat of a prohibited discharge, including but not limited

18

to a prohibited discharge from any pond, pit, well, surface

19

impoundment, holding or storage area;

20

b.

necessary to discontinue any illicit connection;

21
22

Specific steps and time schedules for compliance as reasonably

c.

Specific requirements for containment, cleanup, removal, storage,

23

installation of overhead covering, or proper disposal of any pollutant

24

having the potential to contact stormwater runoff;

25

d.

Any other terms or requirements reasonably calculated to prevent the

26

imminent threat of or continuing violations of this Code, including, but

27

not limited to requirements for compliance with BMP guidance

28

documents promulgated by any federal, state, or regional agency; and

29
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e.

1

Any other terms or requirements reasonably calculated to achieve full

2

compliance with the terms, conditions and requirements of any permit

3

issued pursuant hereto.

4

(c)

Stop Work Orders. The authorized enforcement officer may serve a written stop

5

work order on any person engaged in doing or causing to be done new construction,

6

tenant improvements, alterations or additions, if:

7

(1)

A City/County/Town permit is required and no permit has been granted by the
City/County/Town;

8

(2)

9

Work has begun without necessary prior written approval by the authorized
enforcement officer; or

10

(3)

11

Violations of this Code are found at the site of the new construction, tenant

12

improvements, alterations or additions. Any person served a stop work order

13

shall stop such work forthwith until written authorization to continue is received

14

from the authorized enforcement officer.

15
16

(d)

Cease and Desist Orders.
(1)

The authorized enforcement officer may issue a cease and desist order. A

17

cease and desist order shall be delivered in accordance with Section

18

XX.XX.0150(f). A cease and desist order may direct the owner or occupant of

19

any property and/or any other person responsible for a violation of this Code

20

to:

21

a.

Immediately discontinue any illicit connection or prohibited discharge to
the storm drain system;

22

b.

23

Immediately contain or divert any flow of water off the property, where
the flow is occurring in violation of any provision of this Code;

24
25

c.

Immediately discontinue any other violation of this Code;

26

d.

Immediately clean up all areas affected by the violation.

27

(2)

The authorized enforcement officer may direct by cease and desist order that

28

(1) the owner of any property which property is subject to any conditions or

29

requirements issued pursuant to Section XX.XX.0090; or (2) any occupant of
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1

any property or any other person responsible for a violation of this Code:

2

immediately cease any activity not in compliance with the conditions or

3

requirements issued pursuant to Section XX.XX.0090, or the terms, conditions

4

and requirements of the applicable permit.

5

(e)

Recovery of Costs. The authorized enforcement officer may deliver to the owner or

6

occupant of any property, any permittee or any other person who becomes subject to

7

a notice of noncompliance or administrative order, an invoice for costs. An invoice

8

for costs shall be delivered in accordance with Section XX.XX.0150(f). An invoice for

9

costs shall be immediately due and payable to the City/County/Town for the actual

10

costs incurred by the City/County/Town in issuing and enforcing any notice or order.

11

If any owner or occupant, permittee or any other person subject to an invoice for

12

costs fails to either pay the invoice for costs or successfully appeal the invoice for

13

costs in accordance with Section XX.XX.0150(g), then the City/County/Town

14

Attorney/Counsel may institute collection proceedings.

15

(f)

Delivery of Notice. Any notice of noncompliance, administrative compliance order,

16

stop work order, cease and desist order or invoice of costs to be delivered pursuant

17

to the requirements of this Code shall be subject to the following:

18

(1)

forth in Sections XX.XX.0150(g-l) of this Code;

19
20

The notice shall state that the recipient has a right to appeal the matter as set

(2)

Delivery shall be deemed complete upon (a) personal service to the recipient;

21

(b) deposit in the U.S. mail, postage pre-paid for first class delivery; or (c)

22

facsimile service with confirmation of receipt;

23

(3)

Where the recipient of notice is the owner of the property, the address for

24

notice shall be the address from the most recently issued equalized

25

assessment roll for the property or as otherwise appears in the current records

26

of the City/County/Town;

27
28

(4)

Where the owner or occupant of any property cannot be located after the
reasonable efforts of the authorized enforcement officer, a notice of

29
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1

noncompliance, stop work order, or cease and desist order shall be deemed

2

delivered after posting on the property for a period of ten (10) business days.

3

(g)

Administrative Hearing for Notices of Noncompliance, Administrative Compliance

4

Orders, Invoices for Costs and Adverse Determinations. Except as set forth in

5

Section XX.XX.0150(i), any person receiving a notice of noncompliance,

6

administrative compliance order, an invoice for costs, or any person who is subject to

7

any adverse determination made pursuant to this Code, may appeal the matter by

8

requesting an administrative hearing. Notwithstanding the foregoing, these

9

administrative appeal procedures shall not apply to criminal proceedings initiated to
enforce this Code.

10
11

(h)

Request for Administrative Hearing. Any person appealing a notice of

12

noncompliance, an administrative compliance order, an invoice for costs or an

13

adverse determination shall, within thirty (30) days of receipt thereof; file a written

14

request for an administrative hearing, accompanied by an administrative hearing fee

15

as established by separate resolution, with the City/County/Town Clerk, with a copy

16

of the request for administrative hearing mailed on the date of filing to the

17

City/County/Town Chief Administrative Officer/Manager. Thereafter, a hearing on the

18

matter shall be held before the Hearing Officer within forty-five (45) business days of

19

the date of filing of the written request unless, in the reasonable discretion of the

20

Hearing Officer and pursuant to a written request by the appealing party, a

21

continuance of the hearing is granted.

22

(i)

Administrative Hearing for Stop Work Orders, Cease and Desist Orders, and

23

Emergency Abatement Actions. An administrative hearing on the issuance of a stop

24

work order, cease and desist order or following an emergency abatement action shall

25

be held within five (5) business days following the issuance of the order or the action

26

of abatement, unless the hearing (or the time requirement for the hearing) is waived

27

in writing by the party subject to the stop work order, cease and desist order or the

28

emergency abatement. A request for an administrative hearing shall not be required
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06/12/09

40

1

from the person subject to the stop work order, cease and desist order or the

2

emergency abatement action.

3

(j)

Hearing Proceedings. The authorized enforcement officer shall appear in support of

4

the notice, order, determination, invoice for costs or emergency abatement action,

5

and the appealing party shall appear in support of withdrawal of the notice, order,

6

determination, invoice for costs, or in opposition to the emergency abatement action.

7

Except as set forth in this Code regarding the burden of establishing that a discharge

8

was within the definition of a non-prohibited discharge, the user shall show cause

9

before the Hearing Officer why the proposed enforcement action should not be

10

taken.. Each party shall have the right to present testimony and other documentary

11

evidence as necessary for explanation of the case.

12

(k)

Final Decision and Appeal. The final decision of the Hearing Officer shall be issued

13

within ten (10) business days of the conclusion of the hearing and shall be delivered

14

by first-class mail, postage prepaid, to the appealing party. The final decision shall

15

include notice that any legal challenge to the final decision shall be made pursuant to

16

the provisions of Code of Civil Procedure §§ 1094.5 and 1094.6 and shall be

17

commenced within ninety (90) days following issuance of the final decision. The

18

administrative hearing fee paid by a prevailing party in an appeal shall be refunded.

19

Notwithstanding this section the final decision of the Hearing Officer in any preceding

20

determining the validity of a stop work order, cease and desist order or following an

21

emergency abatement action shall be mailed within five (5) business days following

22

the conclusion of the hearing.

23

(l)

Appeal. Any decision of the authorized enforcement officer or the administrative

24

hearing officer may be appealed to the City/County/Town Council/Board of

25

Supervisors by giving notice to the authorized enforcement officer within ten (10)

26

days of receipt of said decision. The City/County/Town Council/Board of Supervisors

27

may, at its discretion, appoint a City/County/Town hearing officer to conduct the

28

hearing.
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1

(m)

City/County/Town Abatement. In the event the owner of the property, the operator of

2

a facility, a permittee, or any other person fails to comply with any provision of a

3

compliance schedule issued pursuant to this Code, the authorized enforcement

4

officer may request the City/County/Town Attorney/Counsel to obtain an abatement

5

warrant or other appropriate judicial authorization to enter the property, abate the

6

condition and restore the area. Any costs incurred by the City/County/Town in

7

obtaining and carrying out an abatement warrant or other judicial authorization may

8

be recovered pursuant to Section XX.XX.0150(e).

9
10

XX.XX.0160

11

(a)

Nuisance

Any condition in violation of the prohibitions of this Code, including but not limited to

12

the maintenance or use of any illicit connection or the occurrence of any prohibited

13

discharge, shall constitute a threat to the public health, safety and welfare, and is

14

declared and deemed a nuisance pursuant to Government Code § 38771.

15

(1)

Court Order to Enjoin or Abatement. At the request of the City/County/Town

16

Chief Administrative Officer/Manager, or his/her designee(s), the

17

City/County/Town Attorney/Counsel may seek a court order to enjoin and/or

18

abate the nuisance.

19

(2)

Notice to Owner and Occupant. Prior to seeking any court order to enjoin or

20

abate a nuisance or threatened nuisance, the City/County/Town Chief

21

Administrative Officer/Manager, or his/her designee(s), shall provide notice of

22

the proposed injunction or abatement to the owner and occupant, if any, of the

23

property where the nuisance or threatened nuisance is occurring.

24

(3)

Emergency Abatement. In the event the nuisance constitutes an imminent

25

danger to public safety or the environment, the City/County/Town Chief

26

Administrative Officer/Manager, or his/her designee(s), may enter the property

27

from which the nuisance emanates, abate the nuisance and restore any

28

property affected by the nuisance. To the extent reasonably practicable,

29

informal notice shall be provided to the owner or occupant prior to abatement.
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1

If necessary to protect the public safety or the environment, abatement may

2

proceed without prior notice to or consent from the owner or occupant thereof

3

and without judicial warrant.

4

a.

An imminent danger shall include, but is not limited to, exigent

5

circumstances created by the dispersal of pollutants, where the same

6

presents a significant and immediate threat to the public safety or the

7

environment.
b.

8

emergency abatement action, an administrative hearing pursuant to

9

Section XX.XX.0150 (j) hereinabove shall follow the abatement action.

10
11

Notwithstanding the authority of the City/County/Town to conduct an

(4)

Reimbursement of Costs. All costs incurred by the City/County/Town in

12

responding to any nuisance, all administrative expenses and all other

13

expenses recoverable under state law, including reasonable consulting fees

14

and attorneys fees, shall be recoverable from the person(s) creating, causing,

15

committing, permitting or maintaining the nuisance.

16

(5)

Nuisance Lien. All costs shall become a lien against the property from which

17

the nuisance emanated and a personal obligation against the owner thereof in

18

accordance with Government Code § 38773.1 and § 38773.5. The owner of

19

record of the property subject to any lien shall be given notice of the lien prior

20

to recording as required by Government Code § 38773.1.

21

a.

At the direction of the City/County/Town Chief Administrative

22

Officer/Manager, or his/her designee(s), the City/County/Town

23

Attorney/Counsel is authorized to collect nuisance abatement costs or

24

enforce a nuisance lien in an action brought for a money judgment or by

25

delivery to the San Bernardino County Office of the Assessor of a

26

special assessment against the property in accord with the conditions

27

and requirements of Government Code § 38773.5.

28
29
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1

XX.XX.0170

Civil Penalties

2

The user may be fined a sum not to exceed $____ for each offense. Each violation shall be

3

considered a separate and distinct offense, and each day on which a violation shall occur or

4

continue shall be deemed a separate and distinct offense. In addition to the penalties

5

provided in this Code, the City/County/Town may recover all reasonable attorney’s fees,

6

court costs, court reporters fee and other expenses of litigation against the person found to

7

have violated this Code, NPDES Permit, City/County/Town permit, or the orders, rules,

8

regulations and permits issued under this Code.

9
10

XX.XX.0180

11

(a)

Criminal Penalties

Prosecutor. The City/County/Town Attorney/Counsel may act on the request of the

12

City/County/Town Chief Administrative Officer/Manager, or his/her designee(s), to

13

pursue enforcement actions in accordance with the provisions of this Code.

14

(b)

Infractions. Any person who willfully violates any provision of this Code or any permit

15

condition; who knowingly violates any stop work order, cease and desist order,

16

termination or immediate termination order, prohibition or effluent limitation; who

17

knowingly makes false statements, representation or certification in any application,

18

record, report, plan or other document filed or required to be maintained pursuant to

19

this Code or NPDES Permit; or who falsifies, tampers with or knowingly causes

20

inaccuracy in any monitoring device or method required or authorized under this

21

Code shall be guilty of an infraction or misdemeanor as hereinafter specified.

22

(1)

separate offense.

23
24
25

Each day or portion thereof such violation is in existence shall be a new and

(2)

Any person so convicted shall be:
a.

$____ and not less than $____ for a first offense;

26
27
28

Guilty of an infraction offense and punished by a fine not exceeding

b.

Guilty of an infraction offense and punished by a fine not exceeding
$____ and not less than $____ for a second offense.
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c.

1

Guilty of a misdemeanor for the third and any additional offenses and

2

punished by a fine not exceeding $____ and not less than $____ or ___

3

months in jail, or both.

4

(c)

Misdemeanors. Notwithstanding the above, a first or second offense may be

5

charged and prosecuted as a misdemeanor. Any person who negligently or

6

knowingly violates any provision of this Code, undertakes to conceal any violation of

7

this Code, continues any violation of this Code after notice thereof; or violates the

8

terms, conditions and requirements of any permit issued pursuant to this ordinance,

9

shall be guilty of a misdemeanor punishable by a fine of not more than ______
dollars or by imprisonment for a period of not more than ______ months, or both.

10
11

(d)

Payment of any fine or service of a jail sentence shall not relieve a person, firm,

12

partnership, corporation or other entity from the responsibility of correcting the

13

condition resulting from the violation.

14
15

XX.XX.0190

Nonexclusive remedies

16

Each and every remedy available for the enforcement of this Code shall be nonexclusive

17

and it is within the discretion of the authorized enforcement officer or enforcing attorney to

18

seek cumulative remedies, except that multiple monetary fines or penalties shall not be

19

available for any single violation of this Code.

20
21

XX.XX.0200

Compensation for Damages

22

Any person, entity, or user who, by violation of this Code, causes any damage to the storm

23

drain system, including the imposition of fines or penalties on the City/County/Town by

24

federal, state or local regulatory agencies, shall be liable to the City/County/Town for all

25

such damages, costs, fines, and penalties incurred by the City/County/Town.

26
27

XX.XX.0210

28

(a)

29
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Pursuant to Penal Code § 836.5, the authorized enforcement officer shall have the
authority to cause the arrest of any person committing a violation of this Code. The
45

1

person shall be released and issued a citation to appear before a magistrate in

2

accordance with Penal Code § 853.5, § 853.6, and § 853.9, unless the person

3

demands to be taken before a magistrate. Following issuance of any citation the

4

authorized enforcement officer shall refer the matter to the City/County/Town

5

Attorney/Counsel.

6

(b)

Each citation to appear shall state the name and address of the violator, the

7

provisions of this Code violated, and the time and place of appearance before the

8

court, which shall be at least ten (10) business days after the date of violation. The

9

person cited shall sign the citation giving his or her written promise to appear as

10

stated therein. If the person cited fails to appear, the City/County/Town

11

Attorney/Counsel may request issuance of a warrant for the arrest of the person

12

cited.

13
14

XX.XX.0220

Violations of Other Laws

15

Any person acting in violation of this Code also may be acting in violation of the Federal

16

Clean Water Act or the State Porter-Cologne Water Quality Control Act and other laws and

17

also may be subject to sanctions including civil liability. Accordingly, the City/County/Town

18

Attorney/Counsel is authorized to file a citizen suit pursuant to the Federal Clean Water Act

19

(Title 33 U.S.C. §1365(a)), seeking penalties, damages, and orders compelling compliance,

20

and other appropriate relief. The City/County/Town Attorney/Counsel may notify EPA, the

21

Regional Water Quality Control Board, Lahontan Region, or any other appropriate state,

22

regional or local agency, of any alleged violation of this Code.

23
24

XX.XX.0230

25

At the request of the City/County/Town Chief Administrative Officer/Manager, or his/her

26

designee(s), the City/County/Town Attorney/Counsel may cause the filing in a court of

27

competent jurisdiction, of a civil action seeking an injunction against any threatened or

28

continuing noncompliance with the provisions of this Code. Order for reimbursement: Any

29

temporary, preliminary or permanent injunction issued pursuant hereto may include an order
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46

1

for reimbursement to the City/County/Town of all costs incurred in enforcing this Code,

2

including costs of inspection, investigation and monitoring, the costs of abatement

3

undertaken at the expense of the City/County/Town, legal expense, including litigation costs

4

and consulting costs and attorney fees, and costs relating to restoration of the environment

5

and all other expenses as authorized by law.

6
7

XX.XX.0240

8

(a)

Other Civil Remedies

The City/County/Town Chief Administrative Officer/Manager, or his/her designee(s),
may cause the City/County/Town Attorney/Counsel to file an action for civil damages

9
10

in a court of competent jurisdiction seeking recovery of (i) all costs incurred in

11

enforcement of the Code, including but not limited to costs relating to investigation,

12

sampling, monitoring, inspection, administrative expenses, legal expenses, including

13

litigation costs, consulting costs and attorney fees all other expenses as authorized

14

by law, and consequential damages, (ii) all costs incurred in mitigating harm to the

15

environment or reducing the threat to human health, and (iii) damages for irreparable

16

harm to the environment.

17

(b)

The City/County/Town Attorney/Counsel is authorized to file actions for civil damages

18

resulting from any trespass or nuisance occurring on public land or to the storm drain

19

system from any violation of this Code where the same has caused damage,

20

contamination or harm to the environment, public property or the storm drain system.

21

(c)

The remedies available to the City/County/Town pursuant to the provisions of this

22

Code shall not limit the right of the City/County/Town to seek any other remedy that

23

may be available by law.

24
25

XX.XX.0250

26

(a)

Permit Suspension, Revocation or Modification

The City/County/Town Public Works Director/City Engineer, or his/her designee(s),

27

may suspend or revoke any permit when it is determined that:

28

(1)

29
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The permittee has violated any term, condition or requirement of the permit or
any applicable provision of this Code; or
47

(2)

1

The permittee’s discharge or the circumstances under which the discharge

2

occurs have changed so that it is no longer appropriate to except the

3

discharge from the prohibitions on prohibited discharge contained within this

4

Code; or
(3)

5

The permittee fails to comply with any schedule for compliance issued
pursuant to this Code; or

6

(4)

7

Any regulatory agency, including the EPA or State Water Resources Control

8

Board or a Regional Water Quality Control Board having jurisdiction over the

9

discharge, notifies the City/County/Town that the discharge should be
terminated.

10
11

(b)

The City/County/Town Public Works Director/City Engineer, or his/her designee(s),

12

may modify any permit when it is determined that:

13

(1)

Federal or state law requirements have changed in a manner that necessitates
a change in the permit, or

14

(2)

15

The permittee’s discharge or the circumstances under which the discharge

16

occurs have changed so that it is appropriate to modify the permit’s terms,

17

conditions or requirements, or
(3)

18

A change to the permit is necessary to ensure compliance with the objectives

19

of this Code or to protect the quality of receiving waters. The permittee shall

20

be informed of any change in the permit terms and conditions at least sixty

21

(60) days prior to the effective date of the modified permit.

22

(c)

The determination that a permit shall be denied, suspended, revoked or modified

23

may be appealed by a permittee pursuant to the same procedures applicable to

24

appeal of an administrative compliance order hereunder. In the absence of a judicial

25

order to the contrary, the permittee may continue to discharge pending issuance of

26

the final decision by the Hearing Officer.

27
28

XX.XX.0260

Penalties
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1

Any violation of the terms, conditions and requirements of any permit issued by the

2

City/County/Town shall constitute a violation of this Code and subject the violator to the

3

administrative, civil and criminal remedies available under this Code.

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
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20
21
22
23
24
25
26
27
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